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OFTHE © et 


ke Office of MPLEAT AT- 
TORNEY, inthe full proſecution of any A- 
Cion, whether Real, Perſonal, or Mixt , ( from 
of the very Original, ro the Execution ). in all 
©." Courts , withthe exa®& Fees of all Officers and 
Miniſters of the Courts, *' | 


| Woftpart of which was compoſed and colleQed by 
6.T, of Staples-Inne, and T. P. of Barnards- 
Ione, with ſomc new Additions to the ſame , for- | 
mefly licenſed and printed for Matthew VV ai- 
banche ,-under the Title of The Attorney of the 
= Common-Pleas, and The Bogk of Fees, &c. | 
' \Wogerher with ſpecial inftriitibns for the ſolicicRi- | 
' If v0 of any cauſe in Chancery, or clſewhere, rela- 
ng ro the preſent Governmenr, being uſctul tor 
men. | 


Vita perfe&t Table, conraining all che principal 
Macters in the whole Book. 
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ned for Matthew PV albancke , at Grayes-Inne 
Gaxrey in Holborp, 165 2, 
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TO THE 


THE READER. 


Reader: 


AVING obſerted the ma- 
= :y Errours dayly committed 
through the miſtake of the 


nature of the Aftion to bee 

Sued , and conſequently, as well the 
miſgroknding of the Ation , as the an- 
axe proſecution thereof , to the utter loſſe 
of many 4 Cauſe,hath put my 12teniions on 
work to grvue thee ſome lighten ſuch wayes, 
where ether thou doſt Voluntarely go to 
Purſue thy right,or art zxVolumtarily dri- 
Tents defend thyright, To that purpoſe 
was this compoſure undertaken , wherem 
| thou ſhalt finde the whole progreſſe of the 
Law #3 the prafiicall part ; So that whe 
ther thou haſt buſineſie of thine ewne, or 
03 the behalfe of ancther , hereupon all oc- 
A3 caſions 


The Epiftle, 4 


caſions,thou mayeſt fnde 1aſtruttions, for 
a due and full proſecution thereof; there 
being ſcarce any attions , Reall, Perſon- 
all, or Mixt, z7 what Conrt ſoeter, but 
:ts Nature,Progreſs,Judgement and exe- 
cation 1s here explained with the duty 0 

all Officers Judiciary and. Miniſtertall, 
as alſo the jultifiatle Fees and Allowances 
of the Prothonorarics, Maſters of Off- 
ces, Secondarics, Clerks:, 'Attorneyes, 
Sheriffs , Under-Sheritis, Baylitts of 


Franchiſes , and preſcribed Liberties, the 


Prattce of the high Court of Chancery, 
the Fees of the Six Clerks, &c, All which 
being method:cally compoſed with an exa8 
Table to every particular,will I hope ren- 
der thee a benefit worthy of thy k1nde ac- 
ceptance. 


Farewell 
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The Compleat Artorney. 
Bring full and exaft Direftions fur all max- 
ner of Proceedings at Law, in all Counts 


what {oewer : Togerner with al Fees incident 
thereunto., 


M2» 13/27 HE Office of an Attorney grequires much 
9 pane: knowledge both of the Theorique and 
WAI Praftique parts of 'the Law, 
I The oncisto bs gained our of the bo- 
dy of the Law, and cannot be aſccrtajn- 
* cdinthis {mall Tra&. | 
For the berrer enabling of him to rhe Jarrer is this 
enluing Diſcourſe intended , wherein we ſhall begin 
wich the Court of Common+»Pleas , as being of rhe lar- 
- geſt Extent, in relation to the multiplicity of A-tions, 
both real, and perſonal, and mixt, properly incident to 
that Court wherein all pcrſons of the Nation , eifher 
255 Plaintiffs or Defendants, are more or lefie cone 
cerned. 
1 This Court conſiſts of a Chicf Juſtice , and thee 
other Fudges. 
The ſubordinate Officers are, 
The Cults brevinmy or Keeper of the Writs, 
Three Pro:bonotarics (ones of which was anriently 


incident to the Cu{tos v/evinm forthe rime beivg ) who, 


by themſelves and their Clarks, draw all Pleading, and 
trerchem, and cx2mPplific and record all common Re- 


OY erics, 
P The 


F4 
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_ » The Clark ot che Warrants, who cntrerh all War. 
rants of Arcorney , and inroleth all Deeds acknoy- 
ledged before rhe Juſtices of the Courr. 

Philizers , who make all manner of Mean pioceſſe wpox 
e7423nall writs before appearance. | 

The Clark of the Efſoynes, who doth enter the Ef- 
ſoynes and exceptions in all Actions wherein  Eſoynes 
ly , and prepareth and marketh all the Rolls uſed for 
the Court. 

The Clark of the Outlawries, who makerh the Ca+ 
pas ut lagatumyupon the return of chcExigents brought 
In unto them : this Office is propecly incident to the 
Attorney Generall for the time being. 


The Clark of the Superſedeas, who makes Writs to ic 


fupcriede the Ourlawing of Perſons granted by Letters 
Parents under the great Seal af oY 

The Exigemters who are in number , and make 
the Writs of Exigents and Proclamations , in order 
ro Ourlawry upon the Pluzcs Capias brought in unts 
them. | | 
The Clark of the Juries who make the Writs of 
Hnbeas Corpsrizs , and Diſtringas Fur, for the tryall of 
Ifſues, 


The Chirographer, who doth make rhe Indenrures 


of Fines Jevvecd , & hath many ſubordipate Clarks for 
re ſeveral Counties where the Lands ly, 

The Clark of the Kings-filver , ſo antiently called, 
who dorh enter on record the Money which the Stare 
is to have upon Fines, for the Poſt-Fines,according to 


4 


the yearly valuc of the land,as the ſame is rated on the i, 


Writs of Covenant, | 

The'Clark of the Errours who makes all Syperſedeas 
upon Wrirs of Errour,and doth tranſcribe the Records 
our of the Treaſury,belonging ro rhe Commen Bench, 
into the Upper Bench. 


T he Keeper of the Treatury , who hath the ore | 
0 


The Compleat Attorney- 
[ ar» of the Rolls entered of Record in the Court, and the 
ow- ſhna k ng forth of Copies and Fxemplications thereof - 
and allo of all records of N/# prev; 
p08 © The Proclamator of che Courr ; the Keeper of the 
Court: The office of Inrollment of Fines and Reco- 
Ef- Theries creed by Statute: 
nes © Foure Cryers, or Tipſtayes, Subſtirures to the Pro. 
_ for clamaror, \ : 
The Warden of the Flect,who by himſelf or his De- 
Ca+ Fſputy is to attend the court , thar Priſon being proper 
ught Wor all Commirments our of that Courr. 
) the The plcaders are all "ONT of the Coife, none 
nder that degree being allowed ro plead in thar - 
rs to W{Courr, | 
trers © The Atrorneys are very many , bcing nor limited 
o any ſet number , antiently they were ſuch as ci- 
her had ſtudied the Law for ſome years im ſome Inne 
f Chancery » where was uſually their refidence,or had 
erved for the ſpace of 6 or 7 years , with ſome able 
trorney of the Court , whereby they come to be very 
nowing in the praQiſe of the Courr , the better to 
anage their Clients Cauſes wit' abilicy and inte- 
rity , to the honour of the Courr , and their owne 
redite, R EL 
Ar the time of their being admitred Attorneys,there 
$an Oath adminiftred unto them as follows. 
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Ju ſhat doe no falſhood ,, nor conſent to any tobe 
done in the Court ; and if you know of any to be done 
; ſhall ezuc knowledg thereof to my Lord Chief Juſtice 
other has Bretheren, that it may be reformed; You ſhell 
ſedets lay no man for lucre or malice , nor ſhall encreaſe 20. 
on es, but be contented with the old accuftomed Fees Tou 
ench, Wil plead no forreign plea, nor ſue no forreign ſutes un- 

. july to hurt _ yas » but ſuch as ſhall ſtand with, 
ping We order of the Law and your Conſcience Tou ſhall. 
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4 The Compleat Attorney. 


ſeal all ſuch Proceſſe as you ſhail ſue out of this Coutt, 
With the ſeal thereof , and ſee the Kings Majefy , and 
my Lord Chicf Iuſtice diſchaiged of the ſame: You ſhall 
not wiltingly nor willingly ſuc, ner procure to be ſucd , am 
falſe ſuit , nor give aid or conſent to the ſame, on paint 
of being, expulſed ſrom the Court for ever. Andſurhtr, 
you fhall uſe your ſelf ia the 1) ffice of an Attorney within 
the Court , according to your learning and diſcretion z Sohelp 
you Gods 


_ ww wy a 


Having raken his oath, hc js topay the feces of Coun 
incident thereunto, as follows, | 

Imprim:1s, to the Judges Box, 20s. 

To rhe Secondary of the Chiet Prothonorary , who 
giveth the Oath, Iz 4d. 

To the Cryers, Courr Kceper, and other Officers, 

ts, 
. Then mutt he have a Nore from the Prothonorary, 
in whoſc Office hc intends tn enter , dire&cd to the 
Clatk of che Wairants , which is uſually made as fol- 
lows. | 

Of the Term of St. Hillary, in the year, 1657. 

T.D. Genr. ſworn in Courr the To. day of February, in 
the ſclf-ſame Term, in the Office of Arrorney ot they * 
Common: wealth of the Common-Bench. 

To which the Prothonotary ſubſcriberh his Name. 

Which Note being delivered ro the Clark of the 
Warrants, he enters the Name into the Roll of the At- 
rorneys Names, 

The Clark of the Warranrs harh for rhe entring 
thereof , 45. and 4d. and for the Roll of rhar Tm 


w—_ - Fed 2. © JD A > 


on) 


49. 

" And ſo he ſtands chargedro pay 48. for the furure, ſo 
long as he continuerh an Arrorney of the Court for cact 
Term. | 


The Attorney thus fitred for praftice, he muſt | 
vel 


The Compleat Attorney. 3s 


very careful inraking right and due inftru&ions from hi#: 
Client, and inform himſclt of whatſoever is materially 


inc'dent to his cauſe; that fo he may know what manner. 
of ation is moſt proper to be broughton the behal£ of : 
hisClienrt 3 for a caule once throughly weighed , and>_ 
rightly grounded, gocs on with a great deal of caſe and 
ſatisfa&tion, both ro the Attorney and Clenr. +. 
The Attorney ought to be rhroughly verſed in the 
nature of all ſorrs of Wrirs, as in the Regiſter , Terms 


of the Law, and other Bovuks now extant, 


To begin with Aftions of Dcbt. 
Irſt , you are ro take notice of your Plaintiffcs 
Name, and of his cauſe of a&ion , whether-ir ariſe 
by Bond or Bill, which are called Specialties , . or other- .. 
wiſc for arrears of Rent, Wares, Cartle fold, or any 
other ehattels, or tor Work or Service done, &c. If 
by Bond or Bill, you muſt rake an exa& Notre of the. 
Defendants Name , together with his addition pre- 
ciſely,as he is writren in the Obligation, or Bill, thar 
lo you may make your original and your other pro- 
cefleto agree with the Obligation , orherwiſe it ;is Er- 
ror, 
Thar done,you muſt make a ſhort note ro the Curſiror, 
it in debr, as tollows. _ | 
London, fl. Commond J.C. late of London, Gcat, other- 


= wiſe called J.C. of L. ia the county of H. Gent. that juſtly, 


and ſo forth, he ; exder T.B.45 L &c. Original returnable is 
dayes after F aſte. Giles. 

Which being done , you muſt carry your Note, or 
Notes ro the Curſitors Office, and deliyer it to that 
particular Curficor who is for the County you lay your 
ation in, who makerh your Original, and dclivererh it 
you-under Seal. 

This Original is your firſt Proceſſe, and is a Sum- 
nuns : and although ir _ our of the Chancery, yer 

« ir 


6 The Compleat A ttorney. 


it js made returnable before rhe Juſtices of the Common 


eas ar a certain return : And between the Teſte and 
rurne of the ſame(as alſo in all other ordinary writs 


TO be ſued ferth, and procured upon the ſame) muſt be 


Is days ar leaſt, 

Note thar this Wrire may bear Teſte our of theTerm, 
becauſe ir is ro be underſtood that rhe Court of 
Chant ery is alwayes open. ; 

All other proceſle ſued forth at the Courr of Common 
Pleas, muſt bear Teſte ſomerime within rhe Term,and 
in the name of the Chief Juftice of the ſame Courr for 
the time being, and one Writ is ro bear Teſte from the 
return of another, as namely rhe Capias ( which is the 


next Writ tro the Originall, in an a&ion of Debr) 


from the rerurn of the Originall, rhe alias Capias from 
the return of the Capias, and the Plures from the re- 
rurn of the Alias , and the \Exigent and Proclamarion 
from the return of the Plures,and theſe are rhe ſeverall 
Writs in order to an Outlawry, 


The return of your Originall in Debr is thus. 
| Fohn Doe. 

Pledges of Proſecuting 
| Richard Roe. 

The within named 7. S, hath nothing within ou 
Bayliwick whereby hg may be ſummoned, 

The anſwer ofR, B, and 
I S_ Sherifts. 

It there de two Defendants in the Originall , the 
Return muff be thus, 

The within named 7, C, and D, I. have nora 
within ourBayliwick whereby they may be ſummoned, 

If there be more-then two DefenJants , then thus , 
T.C, and the reſt of the Defendanrs within writen , 
have nothing within our Bayliwack whercby they may 
be fummonc<d, | y 
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The Compleat Attoyney.' 7 

Note it is faid ( within our Balywick ) becauſe the 
Attion lies in. Lozdon where there are two Sheriffs, 
otherwiſe where there js but one Sheriff you fay(with- 
in my Baliwick ) and the like for all other Cirics that 
haye two Sheriffs, and likewiſe the words (the anſwer 
of)arc intended only where there is two Sheriffs,orhere , 
wiſe you barely recite the Sherifts name and ſtile ar 
the bottome of the back of the Writ, . 

Your Originall being thus made and returned, you 
muſt deliver rhe fame to the Philizer of the County , 
City, or Shire where your Action is laid, to have fuch 
further proceſſe made rhereon , ether in ſuing'roe the 
Ourlawry, or otherwiſe , as the preſent Term wherein 
you ſue forth rhe ſame, ſhall by reaſon of the length or 
ſhorrnefſe of the time allow , obſerving the Pekuy 
rule of fifteen days betwixt the Teſte and the return of 
every Proceſle, 

The ordinary and uſuall procefſte chereupon with the 
Philizer, are thoſe formerly mentioned which he ma- 
keth upon the Originall Writ brought co him, for 
which you deliver hind 4 d.as payable ro the Caftes bre- 
vinm for filing the Originall, 

Firſt, A Capias, fgr which you pay 10d, 

Secondly, An Alias Capias, for which you pay 6 d, 

Thirdly ,a Plures Capias,for which you pay 6 d. 

The returns whereof are as follows, 
n wy within named F.C,is not found within our Bay- 
WICK, ; 

And if more then two Defendants, then thus. 

F. C, and the reſt of the Defendants within written 
are not found within our Bayhwick, 


The anſwer of R, B, and }, S, Sheriffs, 
Bur if you intend not ro ſne the Defendant [ro an 
FJ Outlawry, but that his body may be cafily and rea» 
dily arreſted, then you need not proceed further rhen 


B 4 
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To the Capias only , and deliver the ſame tothe un_ 
der-Sher;ff ot che county , and procure a Warrant 
thereupon, and ger him aiefied by the Sharifts Bai- 
liffs, which is a great furtherance ro your clients cauſe, 
n rclation totryal, and procuring Judgement, 


Nore, That you ar2topay 4d. as aÞPeſt ciem ſor cachof 
the aforeſaid Procefſe, winch you biing not in to the Philt- 
ac bythe day of the return 

The wo chicte Terms whercin ro commence 
Suits ro the Outlawry, are Faſter and Mt:chaclmas 
Terms, they having in them the moſt Reins, for 
it you beginin Faſter , you ſhall outlaw the party, if 
he appear not in Micha'/mas Term, next following, 
and it you begin in M:wudmas Term, you ſhall 6o 
the like in Faſter or T:z2uty Term rhen next follow- 


wg... 


Note, That you may have an Original VV\iit madere- 
turnable of a precedent Term upon bringti'e a Note to the cur 
fitor within the jſt week of the following Tom; but if you 
f ach that time, you loſe your advantage. 

Antiently the couric hath been, thar if an original 
Wrir be made againſt a Knight, Eſquire , Gen- 
tleman of Worth , or other ſubſtantial Free-holder, 
that bath ſuſficient Lands and Tencments in the 
ſame County where the &Rion is laid, then ought a 
Summons ro be rcturned by the Sheriff of the coun- 
ry, wkoisto execure it: And you cannoc return that 
ariginal of courſe by the return of ( having no- 
thing ec. ) for otherwiſe the Detendant, it he bave 
ſuificient in the ſame county, and he be returned , 
( ro have nothing , ec. ) may bring an aftion of 
thc caſe, for diſabling ot him in his Eftare againſt 
the Attorney for the Plaintiff, or againſt the under- 
Pheriff of the County , who ſhall make- ſuch rerun 

to 
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to diſable bimupon a Summons ; if he appear nor, you 
proc:cd by a Poe , and fo a dilcreſs; and if he appear 


not upon the DiF:ingas , you have an alias Diſtringar, 
and !v Diſtreſs upon Diltreſs until he +ppear ; bur this 
manner ot proccedings by way of Summons hath nor 
been uſcd of late. 

Uponthe making and ſuing forth of every original 
Writ , if the Dcbc or Damages therein ſpecified do ex- 
cced forty Pounds,thenthere is a ccrtain Fine due for the - 
ſame, to be paid tormet ly ro the King; now tothe State, 
as follows. 

imprimis, From farty pounds to a hundred Marks, 

payes 6s. 8d. . 

From a hundred Marks to a hundred pounds , payes 

Ios. ©. 

From a hundred pounds ro two hundred Marks, payes 

| 13s. 4d. 

From a hundred thirty, tbree ponnis fix ſhillings 

and cighrpence, to a hundred fixty fix pounds 

thirteene ſhilliogs and foure pence, | payes 
mp I6s. 89. 

From a hundred fixty {ix pounds rhirteen ſhillings 

and four pence, to two hundred pounds, yayes 


205. 0, 
And ſo conſ. quently for every kundred Marks more, 
vaycs 65. 8d. 
And for every kundred: pounds more, payes 

IOsS, O, 


If you bagin in Faftcr Term, you may procure your 
Capias, and Alias Captas, returnable in T73nity Term, 


| 2nd in 77imty Term ſue forth your Plures Capiacy 


Exipent and Proclamation; it in Micbaclhmas Term 
you may ſue forth the original Capias and Alias capias 
turnable the fame Term, anda P!urcs capias return- 
able in Hillery Term then next tollowing , and' in the 
ame term procure your Exigent and Proclamation. 
Note 


— — 


| ' FO The Compleat Attorney: 

| Note thar if you lay your aQtion in Loxdoy , the 

+ Party will be fooner out-lawed , in reſpe& of the 
Huftinge, bcing oftner rhere then elſewhere, 

Now if the party haye ſued out his Originall in Loy. 
dze,and the party live elſewhere, and - in he would 
have him more ipeedily arreſted then by way of Out- 
Jawry upon the rerurn(of the parties not being found, 
&c. ), By the Sheriff, he may have a Teſtatum , into - 
the County where he liveth,to arreſt him there ; the 
fee of which Writ is twelve pence, | 

All che Writs before mention'd muſt be filed with the 
breuikm, either by your ſelf or the Philizer, or 
their will by Errour in the proceedings, 
The Plurcs Capias being orderly procured , ſued 
Fareh end returned , muſt be delivered to the Exigen- 
| 


ad tein ton fron & 


exr of the County where the afion is laid , and he 
wall make an Exigent , and Proclamation there- 


The Exigent and Proclamation muſt be delivered | 
| 2 the under-Sherift of the ſame Counry where the 
; Defendant dwelleth , to be execured according to the | 

3h form of a Starute , in that caſe made and provided, 
_ - and according to the tenure and form of the faid 
i Wrir, 


The charge of a Sutc to the Out-lawry are as fol- 
Jowerh_ 
Fo. Doe 2- 


_ $ Eaficr Terme, 26 51, 
20. 5.50 


For rhe Fine to the State. O- 10 - of: 
For the Origina!,Poſt 4zem& Entry, o-1-5Y 5 d 
For rhe Capias Seal,and Poſt diem, o 1- g& 1711 
For whe 4/ia5capics,Scal,% Poſt diem.o -1- 5 
Fas tke Attorneys Fee, | ©-3-=4 


Trinity 


Ls 


The Compleat Attorneys 
Trinity Term following, #5 8 


For the P:ures Capias , Seal, 


and Poſt aiem, O-1-5 
For the warrant of Attorney. o-o-4's d 
For the Exigenrt and Seal, 0-1-7 &=y 
For the return thereof. | o-1-9 
For the Attorneys Fec. O-- 3-4 


The ſum otallis 1-6-8, 


/ 
If the Exigent be againſt ſeverall Defendants Living 
in ſeverall Countries , ſeverall Proclamations muſt 
ro the Sheriff of the ſeverall Countries, which will in-. 
creaſe the charge :; And further rake norice,there muſt 
be of necetlity five County dayes , between the Tefte 
and the return of tne Exigent , or clſe you muſt be 


necetlitated ro ſue forth another Writ, called an AVoca- * 


tus,from the ſaid Exigenterzto be delivered to the ſaid 
under-Sheriff , ro the great hinderance and charge of 
the Client; and your APocatus muſt bear Tefte with 
the return of your former exigent , and be returnable - 
rhe next return after the ffch Countic-day , and your 
Exigent andProclamarion muſt haye one and the ſamg, 
Teſte and rerurn. | . 

You muſt carefully examine all the aforeſaid Pro. 
ceſles , that there be no difference or variance either 
in the ſummes , names, or additions , from your Ori- 
ara Wrir, that fo they may each warrant the 
ther, 

The ſame Term rhat you. ſue forth your Exigene 
and Proclamation ; you muſt then file a Warranr of 
Attorney ( for the Plantiff who is your Client ) with 
the Clark of rhe Warrants, in failer whereof you, 
commir manifcſ Errour in the proſecution of your. 


Cauſc 
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15 The Compleat Attorney. 
cauſc, to the pgrear hinderance and hvrt of your client, 
- anddanger of your ſelf, by incurring the forfeirure of 
ren pounds, by a Starute made in thar behalf, 


The form of a Warranrtof Attorney is as follows, 
and muſt be ingroſltd in Parchmenc, | 


London, ([. 4.3. purs in bis Place C.D. his attorney, 
2gainſt T.t. lately of Lsadon, Gentleman, otherwiſe 
called T.F. of S. in the county oft Gloceſter, Gentleman, 
of 2 Plcaof Dcbr. Thus upon ſpecialty. 


In an ation of Titſpaſs thus. 


| || Orſct. ſ. G.W. purs 1n his plate T:F. agamſr þ L, 


lateof Blandford inthe county aforeſaid, of a Plca 
ot treſpaſſe : and the like in'other aRions. 

The Exigent and Proclamation being returned, you 
muſrrhen file rhe Proclamation with the cuſtos brevinmz 
endif you file the ſame or any other Writ there, betore 
the return be paſt, or upon the return day , rhen you 
muſt pay nothing for filing the ſame; otherwiſe every 
Writ payes 4d. 

Well experienced Praftiſers know how to ſave many 
of their Poſt dicms, by having their Wits made ready 
iN an caily manner. 

In caſc of nor filing your Writ or Writs, in or of the 
lame Te.m they arc returnable, they torce you to pay 
when you file chem withthe cuftos brevium, tor rhe Poſt 
terminum of rhem, which is 25 0, for every Writ , eveiy 
Term the ſame is unfiled , except Exigents, for which 
p_ pay only one Poſt :ermiaum, which as aforeſaid, is 
20d. 

Ir js very unſafe in relation borh to your ſelf and 
Client, ro keep your Writs unfiled (the _ of 

racem 


þ 


had upon them leaſta caviat be obrained from ſome. 
of the Judges in that behklf, which is called a Ne 7eciji- 
ALT. 

The Ex'gent being returned by the Sheriff of the 
county, and you being willing to procure Proecls 
of Ourlawry againſt che Detcndant to areſt himy 
upon the ſame he being outlawed , you muſc then 
carry the Exigent ſo retuined, to the Clark of the 
Outlawries, for the time being, and he will make you 
a Writ or Writs, into any county you ſhal! deſire 
him where you can any waycs diſcover the Party to be, 
or any Eſtate of his, either in Lands or Goods, yea into 


ſeveral counties at one time, becauſe thoſe Writs are as . 


well on the behalf of the King, as tor the Plaintiff, 

There be . two ſeveral Writs of capias utlegar. the 
one called a General captas utlegatum, being for the ap- 
prchending of the body of the Defendant only. The o- 
ther eſpecial, being againſt his body, Lands and Goods: 

You having now che Exigent in your hands, ready to 
flc, I thought fic ro ler you know the acculcomed Fees 
tor ſuing the Outlawry our, and Proceſs rhereon. 


The Fees 6f the Capias Utlegar. 


He filing of the Exigent with the clarkof the 
Domes in che ſame Tenn, it is returnable, 


paves Id.. 


If it be with a Poſt term1num , paycs 20d 
The general capias ut leg at. : payes lod, 
The ſpecial, paycs2s, 4d, 
The Seal tor either, pays 19. 
The fee of the Atrorny ſuing ir forth, 35.4d. 


Several wayes there arc ro diſcharge and avoid the 
ſame £5 occafion ſerves, whether the party be taken or 
otherwiſe. p 
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them being the ſubſcantial warranty for rhe proceedings us 


ma——__—po_ a ro gore TS 


The 


Fl 
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The ficſt and moſt uſuall way is , to reverſe it by 
Error , found in returne of the Exigent , which 
may be commirred many wayegy, and is not unfrequent 
eicher by miſtaking the County dayes , in not allow. 
ing ſufficient time berween any of them , or in miſ- 
naming of rhe perſon , or omitting or miſtaking of 
the Sheritts name to the ſame Writ or Rerurne , or by 
words which will beare no fignification,or otherwiſe,as 
Expericnce and Prattiſe ill benrer inſtru you; And 
fecondly by any Error to be found in the Return of the 
Proclamation,which may be commirred many wayes 
as atorcfaid | 

Likewiſe for want of filing the Proclamation with 
the Cuſtos brevium , as alſo for want either of the Re- 
ruin, or a due Return or Miſ-entry or Miſtakes , ci- 
_— the Originall Capias 41:15, and Plures,afore re- 
ciced. 

For all which there muſt be diligent ſearch with the 
Cuſtos brevium, or in the other Offices where che pro- 
ccedings have been. 

Upon the finding of any ſufficient Error, either in 


thoſe or any other the proceedings : Then the hile of 


Writs in which ſaid matter of Error in Writ is filed, 
muſt be brought by the Cuſtos breviurm , into the open 
Courr , there to be ſeen and perſued by one of the 
Judges uf the ſame Court: and the Errors to be al- 
lowed , or diſallowed, according to his diſcretion and 
Jucgement. . 

Upon Reverſall of an Outlawry for want of Pro- 
clamarion in all Caſes; or for any orher default, if 
the debr gr damage amount to 20, l. or above , there 
muſt Þe ſpeciall Bayle entred by the Defendant with 
Sureries ro anſwer the Plaintiffs ſuite , and pay the 
debt and damage dcmanded , or yecld his body ro 
Priſon , if the Defendant ſhall be condemned in the 
AQion which Bail muſt be taken our into the Re- 
membrance 


The Compleat Attorney Is 
membrance in the ſameProthonoraries office, where the 
fame is reverſed, And then if the party outhwed be 
taken, and arreſted, or fear to be ſo, upon notice of am 
Exigent againſt him,he may have a Wrir of Suptrſedoas 
dirc&ed ro the Sheriffe of the County where he is, er 
feaceth to be taken for his diſcharge, which Writ is ww 
be made and ſigned in the ſame Prothonotarics Office 
where the Outlawry is reverfed. 

The Ourlawry thus reverſcd,the Defendant is bound 
by his Actorney to appear, and to accept of a Declar- 
tion at any time within two Termes then next follows 
ing after the ſaid reverfall, and then to anſwer accor= 
ding ro courſe of Law, 

Upon the reverſall of every Outlawry, the Arrorney 
ought tro haye a note or Certiticate thereof from the 
Prothonorarie to the Clark of the Outrlawries, that no 
farther Proces may be made ns the defendant up- 
on the ſame,and to ſee theOutlawry booke diſcharged, 
for which he muſt pay 2 s. 8d. 

The Fees of the reverſalls according to the occaſt- 
ons are uncertaine,burt the uſuall and cultomed Fees 
follow. 

For ſearch and Cople of the Outlawry, 34. 

For ſearch with the C#ſtos brevinmy for every particu- 
lar Term you need to uſe, 

For carrying the bundell of Wrirs to the Hall, 

25.971. 

For putting in rhe Bayle, 65.44. 

To the Boxe, Is, 

To the Prothonorary for Entring the Reverſall up- 
mn inſufficiency of the Rerurn. Sa; 

For the Judges Fee. 4s. 

To the Clark ofthe Ourlawrics for diſcharging the 
Booke, 3s. 6 4. 

For the Superſedeas, 25-7 4. 

For the allowing thereof with the Sherifle, 25. gs 

N- 
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An Ourtlawry alſo may b= reverſed, although there be 
no Errors in ceturn of Earries of th- E xigent or Procla- 
mation: and alchou »h che Proclamation be filled with 
rhe cuſtos brevium, as nam2ly, it char the ſame Procla- 
mation were not award:4 according co the form ande's 
feR of- a Srarure in chart cale provided, into the county, 
and the Defendant namcd of the Parith where'he had 
beea reſident, inſra annum # dicm, when next before the 
fame Suir was begun and commenced; or that the De> 
tendanr be milnamed therein, in his Sirnaine, Degree or 
Myſtery : and his reverſal is ro bz done by way ot a Plea 
drawn by a Clatk to that pyrpoſe , for which you ſhall 
find precedents inthe Book of Fatrics; ro which Pleas 
the Atrorncy-Generals hand mult be procured; bur rhis 

way as being both very troubleſome and chargeable, is 
much our of uſc. | 

an Oulayry may be allo reverſcd by rhe Kings 

General Pardon, which is uvally granted at every 
Parliamenr, if fo be the D-:fendant were ou:lawed be- 
fore the day thereby limiced,or by a ſpecial pardon, which 
muſt be done by way ot VÞlca, and Sc:re facias dire&edro 
rhe Sheriff of the ſame Councy whercin the Aion was 
firſt laid : and if che Sheriff do return a Scire fecr upon 
the ſaid Scire facias, then you (hall need burone wrir of 
Scirefacias; if nor, then you mait have two rerurned, 
Nb, &c. inthis manner : 


The withinnamed A.C.(the Plaintiff Yhath nothing with: 
in my Bault wich, by which 1 am able to mak: kaown unto bum, 
nor i5 found in the ſame. | 

D.I. Kaightr Sheriff. 


Theſe Scire facias are to be drawn by rhe Prothono» 
raries Clark, andthen cnrred into a Remembrance un 
the ſame Otfice, and a Serſedeas made, and a Cer- 


Lificate alſo made, as above, from the Prothonotary s 
the 


he 
furt 
and 
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heClark of rhe Outlawries;that from thence forth no 
la-Weunher Proccfle maybe made againſt the Defendant, * 
ith 2nd alſo centred upon Record. 
lz-W . 4nd nate in this caſe alſo,the Defendams muſt by 
e's his arcorney appear; and. anſwer the Plainuiff in his 
lY, W:tion, buc no bail need be pur in. 


ad The Fees theroof. 

he IU For the copie ofthe Exigent, 34. 

Je» i The two Scire Facias and ceales. 5524. 

or MW The Rerturnsthereof, 2 5, 

ea The filing of chem, $4. 

all W The raking out in th: Remembrance, I x, 

as The copies, 3 5. 44, 

his The Prochonorary, 5$.4d. | 

is WW The Syperſedeas; and allowing thereof, 45.11.09. | 
The certificates I 5, F 

gs The Clark of the Outlawries, 45.84. 4 

Ty The attorneys Ece, 35.4d. 

e- 


ch WU An Outlawry alſo may bereveiſcd by writ of Fr- 
ro MW'Tupnn Error jn the proceeaings; as the want of the 
fas MYrant of attorney; the not filing of the original, 
on Capias, alias, or Plures, and then your courſe therein 
of Woilows. | | 

d, WY 'n the firſt place you are ro have a copie of the 
Lxigent or capias wtl.egat- Which is to be carriedso : 
he cu: firer of the county where the aRQion lyes; 
Ind where the Defendant isreturned outlawed, to 
ve awrit of Error made thereupon; which writ 
nuſt be brought under Scale tothe Lord chicfe Ju-_ 
Nice of the commen Bench; or his Clark, of the Er- 
os forthe time being, with the copie of the Out- 
awry, and thereupon the Clark ofthe Errors of the 


in F-*mman Bench makes a Superſedeas to the Sheriff of 
er- Fe County ; where the Defendant either is, or. feares 
ro bc arreſted for bis diſcharge; and from him pro- 
he C cure 


R_ 
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cure a Certificatets the Clarkof the ouclawries (3s 
forme;ly thr charge of the Superſedeas is 33 5: 44. 
befides the ſearch and copic of the Ontlaw:y. And in 
This caſe the Defendant by his attorney muſt appeat 
upon a new original ſucd out by the Plaintiff within 
two Terms: And this is the moſt uſuall and ready way 
(chough moſt chargeablc) for diſchargeing of an out- 
lawry( eſpecially in the vyacation)ifrhe Defendant be 
either under arreſt , or fear to be arreſted , bur bail 
muſt be pur in, itthe debr or damages amount ro 20 /, 
as in the like caſes before recited, 

It's requiſite in this caſe the Attorney ſhould rake: 
monie of the Defendant for rhe declaration, & his fee 
againſt the next Term, ar thc time ofthe delivery of 
the Super ſedeas(cſpecially if the Defendant be nor well 
known-unto him) and a warrant under his hand toap- 
pcar, plead, or confeſle the Aftion : for many times 
the attorney is put to a great charge and trouble to 
find outhis Clicnr. 

Theſe are the general & particular inftru&ions and 
direQions to ſue tothe outlawry , and to arreſt there- 
upon, and how to revcricthe ſame both inthe behalf 
of the Plainriff and defendant; beſides which rhere are 
other wayes of ſuing by mean Proceſle when they 
proceed no further then ro r1e raking our of an origi- 
nal, and then make an airct uponthe Captas, or is 
caſe the party canner be taken before the rerurn of the 
ſaid Capias, then you may take out a Capzas by cont! 
nuance, which coſts you 104. tothe Philizer, and 7 6 
for the Seal. 

And having now dilated art large the ſeveral proceeci 
in a&ions of debr,in order to outlawry,or otherwils 
and likewiſe the reverſal of ſuch outlawries, whered/ 
the defendant comesto appear, itnow reſts we ſhoull 
ſhew how they may declare, and in what manner thos 
deelarations mult be; Bur before *we proceed ſo fat 
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'r will not be amiſs ro inſert ſome fewrules or obſeryae 
tions 25 a guide ior the Attorney,borh in the taking of 
inftruRtions, and Crawing his ſcvcrall Declarations in 
oth:r perſonall ations as tolloaw. : ; 

N ations of D«br,cither upon ſpeciality,as Bondor 

Bill,or forRent arrear upon a demiſe by indentures, 
0: e:nerwiſe,or upon an aftion of CoyJnant,you muſt 
haverecoutle to the ſeverall writings, by which you 
warrant your ſaid aftiens,and rhe circumſtanceof time 
cither for the dare of the ſaid writing , the place, the 
quantity of what Rent arrearc, for what time, when 
Commencing and Eneing, and thar particulat Cove- 
nant; if but one in an ation of Coycnant, you inrend 
to infift on for laying of the vreach arighr, -and like- 
wiſc you muſt enform your ſelf how your Client came 
to be Entitled to the Debr, whether as Obligee, or by 
ſome afſignment, by Letter of atrorney , or otherwiſe, 
as Execuroror Adminiſtrator of the Obligee; and 
if tor arrear of Rent, whether the party cameto it by 
mean aſlignment of reverſion, in which caſes you are 
to inform your {clt ofthe Attornmem of rhe Teaanr, 
and for what time the Rent is arrzar; and look whar 
right the immediate Leſſoror Letlzes have the ſame, 
151ntheir atligns 

It Rent grow due by Leaſe-paroll from year to year 
which 1s called,in re{pe& tnere is nothing under hand 
and ſeal , bur bearly by word of mouth , ſignifie the 
Demiſe, you mult knuw tie cime of the Demile,aſcer- 
taine rh: thing demiled theTerm.the rent and them of 
yaymear of itt Thetime of the Leſices Enmry,and what 
Rent 15 arccar by the Defendanr. 
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If in Dcbt upon an Award. 


Ou arcto inform your ſclves of the Arbitrators 
I time of rheAward made,and what was 
awarded; and if you can gertthe award it ſclf, iris tar 
berrer. 

Note that if any under the age of one and twen. 
ty years, cither in this or any other ation , com- 
mence Sire, he muſt come in by his Guardian in pro- 
per perſon to be admitted; which coſts rwo ſhillings the 
Admirtance; otherwiſe if the Defendant take notice of 
his Nonage, aud that he appear not by Guardian, bur 
otherwiſe, the Defendant may plcad it in Batrreto his 
AQion. 

And now tak: ſome few infttuRtions in orber aQi- 
ons, as Treſpaſs upon aflaulc aad Battery, talle Impr;- 
joamenr, 

In the firſt place, take notice of rhe time , or any 
rime after the Treſpaſs done; before the Teſte of your 
O-iginall of therrcſpaſs, by a{ſault and imprifon- 
ment, and the place where ( although 1 thinke nei- 
ther of them Locall ) rogether with the time, the 
Patty remaineth Decealcd or 1 mpriſoned, and what 
it coſt him by way of Fine or otherwiſc , tobe re- 
leaſed. 

And nore for the aſlaulr of the Wife, children, or 
ſervant, the Father and Maſtcr, as well as the ſci vanr, 
may bring an Aion , for the Joſs or hinderance he re- 
ccives thereby. 

For Treſpaſs either in Cloſes or Houſes; or chaſing 
of Cantcl},or fiſhing, wherc another man harh right as 
follow, and firſt, 

For breaking your cloie, the — lay it, 
in nameing the place, rhe time of the treſpaſs done, 


ard with what catcl;; and how long the Treſpels 


continued, 


Ow WW 
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continued, and what Corn was conſumed and cate" 
P, of trodden downe with the Fees; and what Gratr» 
and of what value; and it wereto be withed, in Re- 
lation tothe ſaving much Charge, there were th= 
ſame courſeraken in the Court of common Bencti 
that is done in the upper Benth; that js, To aſccr- 
tain the plac of the Trieſpaſic done, by giving in bis 
particular name and bounds, which if done in the 
Declaration, would prevent pl-adirg the commons 
Barre and new Aſſignment ; and this wich much eaſe, 
by ſaying, ( The cloſe of A. calicd C. in D. broke, 


[t any Treſpaſs done for chaſing of Catrel, you muſe 
lay the time and place of chaſing, worrying , and 
beating your Cartel], what Carreil; and how many 
they were; and what you were dainnifyed by it ; c1- 
ther in Ewes caſting their Lambs, or being-rorne 
with Doggs: or Kine in looſing their Milke, caſting 
ther Calves ; or Marcs inthe loſs of their colts; and 
the like . 

AnaCion 'of Treſpaſs allo lies againſt one, for 
the reſcuing of his owne cartel! our of your hands, 
incaſe you arc drivingthemro the pound, for Tref. 
paſs or otherwiſe, er in caſe he bteake the Pound, 
where you had Impounded them; and drive them a. 
way ; 10 both which caſes, younuſt ſhew whar righr 
yu hadto rake them, either as Damage-Feaſanr,or 
that you diddiſtrain them fer Rent or ſervices Ar- 
I A © 

1f your Treſpaſs be for caking away of goods or 
Chartcls,our of your ground or houle ( albcit Money) 
& ſuch things are commonly taken our of your houle, 
they are to benamed particularly, and their value, if 
money ina Bag , the particular Sums 

In cale a man take away a Ward, an AQion lies, 
wherein you muſe ſhew,tiow the: Plaintiff came to have 

C3 Righe 
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Right ro the Ward which the Defendant derained, as 
ifir be Knights ſervice, by his Fathers holding of ſuch 
a manner of the Plaintifts,the Lands he dycd ſeized of 
&c. Shew the manner of the Tenure , and that the 
childs Father dyed inthe Homage of the Lord,where- 
by the Right of thechildcs Marriage be longeth unto 
him: You mnſt likewiſe know the time and place of 
taking him away, the age of the Ward, togethet with 
the Damagerthe Plai rift ſuſtained, 

If by ſocage Tenure the Lands bolden,then the nex: 
ef kindred( to whom the Lands cannor difcend) hath 
the like a&1on for his ward, wherin he muſt ſhew whar 
he dyed of in Socage-Tenure,and of whoſe mannour ir 
was holden, together with the time the Plaintiff was 
ſcized of him, andthe time, mann:r, and place of his 
taking away. 

An aRtion of Treſpaſs for ſpoyling, or turr.ing 
your Water-courſe , ycu firſt ſhew how he held the 
Water-courſe from , where, end whuther the Water- 
courſe came, and that it had uſed ſoro come rime our 
of mind; then what benchfit it did the Vlainrift, as in 
making his grounds ferti], and for watering his catre]; 
then how the Detendant did ſtop that cow le,and with 
what,and the time,by reaſon whercot the plaintiff hath 
Joſt the benefit of ut tor ſuch a time; or it the Ground 
be over flowed by the like courſe, then ſhew howrhe 
Defendant having {uch a water-courſe or Mills lying 
neer thePlaintiftsGround,did open his Floud-gate and 
Koppepthe water-courſe, and caulcd it to overflow rhe 
Bancks and drownthe Lands. | 


In Afton of account, take theſe erſuing. 


F anaQion be brough for Arrerages of account, 
as wherc divers Reckonings are between wwo Per» 
e- DEP TO, | oF | jonsz 
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ſons , and they account u_— , and upon that ac- 
count the one is found indebted ro the other; then 
know the time when the partics accounts were,and be- 
fore whom, if they had any Auditors, and whar the 
ſame ways,he was to account for, andthe time when ir 
was appointed to be paid by the Auditors, 

If you charge any as Receiver for menies delivered, 
name the time when, and the place where, and the 
perſon thar delivere? it, and the ſum that was delive- 
red; if hereceived it tor the Renr of any thing , itis 
beſtro name the thing tor whar it was. 

If you charge him as a Bayliff ofthe Land & goods* 
ſhew from whattime he hath beea ſo of rhethings un- 
der his charge, and of all things he recgived,and how 
long ſince he was Baylitf. 

If you charge him as bayliff for any thing he hath 
ſold f or you, recite thething ro be accounted for, 


Detinue 


I: you would bring an Attion of Derinue for any 
thing that you have bought, and cannot have,ſhew 
the time when you boughtr ir, and what you paid, and 
thetime for the delivery of it. 

If you have delivered anything to any man,and can 
not have it ag1in,you may have the like ation, know- 
ing the value of thething delivered, and ro whar uſe 
you did deliver it, and what time was appointed for 
the redelivery of it; in caſe irbe for writings , either 
upon the delivery , orthart it came to the Defendants 
hands dy chance, know the Date and the ctfcQ& of the 
writing, thetime when the Plaintiff was poſſcſſed ef 
i, and the time when the Defendant had it, 

C4 In 
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In Ailions of the Caſe,take theſe er, ung. 


Irft forTrover,which is forthe recovery of Goods 
[ come to any mans hands by chance or nor ina 
warrantable way , know the nature of the Goods,the 
value of them,the time and place when and where the 
Plaintiff was poſſeſſed of them, and how they came to 
the Defendants hands, 

In an Action of the Caſe for words, if the Plaintiff 
have born any Office of credit, it would doe well to 
recite it inthe Declaration, and know the time and 
place of ſpeaking the words, eitheefo the Plaintiff,or 
of the Plaintifl; rogether with what other Circum- 
Kances may make to aggravate the words ſpoken by 
the Defendanu. 

In an Action of the caſe, where felony is laid to ones 
charge, and the Party carried before a juftice of Peace, 
and ſo bound ever ro the Aſhzes, be ſure in this caſe 
to rake norice of the time when, and the place where 
he laid the felony to him ; and tor whar, and the con- 
Rables name thar derained him, and the juſtices name 
before whom he was brought; and the bayling or com- 
mitring of him tillthe Afſizes; the day of the Aflizes 
held; and before whomthe Copy of his Inditement, 
and his acquitall thereupon. 


pon an Eſcape upon a mean Proceſs. 


F the Bayliff have arreſted the parry, you are ro ſue 
| ene mean proceſs;and neither for favour or Bribes, 
releaſe him afterwards, ſo that you loſe thereby the 
bencfir of your arreſt, For InſtruRtions, 


E;:(& 
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Firſt know what cauſe your Client bad againſt te 
perſon; fo Arreſted; and tor how much money,and then 
« (ct forth, that tor the recovery thereof,he took our ſuch 
i | Writ, returnable ſuch a time;dire&ed to ſuch a She- 
5 Wif, whereupon a warrant was made & deliveredto the 
2 WBailiff, by vertue whereof he Arreſted the party, and 
'C Which a day releaſed him. 
* When you buy any rhing upon warranty;whether it 
* We living Cartel], or any Chartels or Goods thatare 
= narcantedto be ſound, uſcfull,aud goed; or that ſhould 
contain ſuch a number, of Leads, Pounds , Weight, 
F or meaſure,and it holdeth not our ſo, an Action lycs,in 
which caſe you muſt rake notice of the quantity and 
" Wqualicy of the thing; when ſold,and for how much,the 
” Wine and place, and that the Defendant did warraar it 
; to be good, &c, 

An Aion likewiſe lies againſt a Farrier, who for 2 
Sum of money undertakes a cure, and wholly negleQs 
| Fit,oruſes contrary or poyſonous Medicines ; whereby 
jour Horſe lieth or is worſted. | 

And likewiſe againſt a Smith thar pricks your 
Horſe in ſhooing ot. him ; whereby he becomes lame 
and unu:efull, and you loſe the benefit of his Scr- 
Vice, " 

And where a Taylor rakcth a quantity of Cloath or 
Stuff ry make a Suire,and cutteth ir ſo ſcanty as thar it 
nill not be for the parties uſe. 

And likewiſe for many other frauds and deceits,both 
n Shop-keepers,Artificers,and men almoſt of all My- 
lterics and Protcflions. 


Having thus given ſome briefe direffion what to take 
by way of 1nſt-uftion and Information for the Attorney 
In bthalfe of his Client, in order to drawing a De- 
claration; 1 ſhall now proceed to the ſaid Declaration, 


Tut, and Judiement, aſter appearance made by Super- 
deas 
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ſedeas to the Exigent, or upon any other appearance 
Arreſt bad by vcrtue of mean Proceſs. *y 


'T HeDefenganc appearing by puting in ſpecialBaik 
. tothe ation, or orherwiſe upon the Capias, Alias, 
or Plurcs inthe Philizers Office , where the ſame was 
ſud forth, or by Superſedeas rothe Exigent , brought 
and allowed withrhe Sheriff , you muſt intorm your 
ſelt what attorney doth appear for the Detendan; that 
done, you muſt declare either upon Bond, Bill, Inden- 
cure, Tregens or otherwiſe, as your caſe requires, al- 
wayes obſcrving this rulc, thatthere be no difference 
between the Additions in the writs of Summes; there» 
in contained, and your ceclarations; for they muſt li- 
rerally agree,the one being a warrant for the ather;for 
if there be Variance, anp the Defendant rake nurice 
of it, he may plcad that Variance in abatement to the 
V/rit. 

And for the drawing of thoſe declarations, it res 
quires the skill, ſtudy , and expericnce of an able 
Clark of the Prothonotaries Office , and ſome belps 
there have been formerly by Books of Entries, which 
being at an extraordinary rate,have not been ſo much 
in uſe amongſt Attorney, bur there is now a book cx- 
ranr of ſcle& Preſidents in Engliſh,tor almoſt all decla- 
rations, ou: of the works ot the learned Prothonotary 
Mr. B/owzlow, and is of ſmall price, fold by Mr. 
Twyſord in Vine- court Middle Temple, to which I re- 
fer you. 

Having your declaration drawn, you muſt enter 
it upon ſome roll ofthe court, in one or other of the 
Prothexotaries Office , euher by your ſelf or ſome 
Clark of the Office, who muſt ſee jr pur in the Doc- 
quert of that Office, and thereto pur the number Rol!, 
and ſo eater it in your own Docquert book, and keep 


your number Roll , thar ſo you may have recourſe » 
t 
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e Roll afterwardsroenter up your Conrinuances, if 
ecaule continue above one Term befarc Judgement 
reryall had. 

By che courſe of the Court the Defendants areto 

nſwer the ſame Term they appea!, it the writs be re- 

:nable at the beginning of the Term, eſpecially in 

fuable Termes, which are Trinity and Hillary, bur in 
her Termes if the aRion be nor laid in London,tbe 
Ytendant have for the moſt part unparlance,or tume 
opleadrill che next Term. 

And here take notice, there be rwo kind of impar- 
lance the and Generall, the other ſpeciall ; atter a ge- 
neral imparlance had , the Deſendant cannot plead in 
abatemear to the writ, Excommunication, or the like, 
nor ay priviledge our of another Court as a privis 
ledged man. 

Bur afcer a ſpeciall imparlance many pleas may be 
pleaded, which after the general imparlance cannot be 
allowed 2 If a ſpecial imparlance be prayed, you muſt 
take for che Entry thereof of the Defendants attorney 
the ſumme of 3 5. 

Ifthe Attorney for the Defendant upon receiving a 
Declaration, donot crave that the condition ol che 
Bond may be centred with the imparlance, and do not 
pay for the ſame, then he is debarred from pleading 
conditions performed at any time after, withont mo- 
ving the court, and paying 5 5. to the Judges Box. 

Rules to aniwer muſt be entred in ſomeot the Re- 
membrances in on of the Prothenot aries Office, which 
15 done briefly thus, 


gepn_ - - 
PLOTe TS » 


eclat? 
miul 
emay 
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Heticford. i. 41 lmparlance between A. B. Plai 
aud L. D. latcly of S. 1: the County of 4 Yee 
othcywiſe calleci A. B. of L. ia the County of 
Yeoman, Di{tadant, of a plca of debt. 


* 15 Me 

Hich beingthus written; you put e'rher inte Jt 
Margent,crover head your rule,which is,onlefſ{zy be 

the Detendarit plead within ( ſume tcw daycs) Wa he 
Judgement ve Enued. Won £ 
And theſe are cntred either by the Secondary of ifhroup 
Office, where the plainrifts Attorney enters his caulrca:, 
on the Bill of pleas; or as betore | have laid, by there: 
Arttoiney or Claik for himgupon the common Rememiiſh: ge 
brance;tor whichthere is 4 C. and upon the « xpirationWat h 


of the ſame rule, no Plea buirg brought in, you multMilc ;; 


hgnc Judgement with the I 0th840{a- 76 tor want of anle c: 
jwcr. £quil 
IftheAttorney for thePlainriff do not declare 2gainſſur h1 


thi 
leat 
d the 


the Dctendant upon his appearance within reaſonabl; 
t.me inthe Term after the appearance made; thenthe 
Atto:iney for the Detendane may alto enter a 1ule in 
thc Bill of pleas againſt the Plaintiff, todeclare and 
thereupon caule a N/a fi 9/0cutis to beentreg; which 
muſt be ſigned with the P,othon9t2;y; and Coſts given 
for the unjuſt vexatior;+tor which Colts he ſhall have 
Exccution ag a nt the Plaine:ff;bur if the Plaintiff ſue 
as Exccutor; or Adminiſtrator, he ſhall pay no colts 
vpcn any Nen-fu:r, | | 

The Imparlarce isatime of leave, or licence gi- 
ven from one Terme to the Terme ſucceeding, by 
the Plaintiff ro the Dc fendant, either to plead to his 
a&ion brought, or to Jer it paſs by default; and to . 
thar purpoſe the nexrt Term after the Imparlance had 
as atorelaie , the Aitoincy for the plaintiff may call 
ro the Attorney of the Deiendant, to anſwer to the 


Declaration 
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eclatation, and if he donor plead inductime,pive 
mule to anſwer; which done, and the rule exp red, 
emay enter Judgment as betore is decJared,citherby } 
Un! dicit , for the Debt and coſts, as is fit and very 
nall in caſes before ez preſſed, if Debr. 

Where the Defendant pleads general Ifſuesor pleas 

is moſt uſuall,and now gircAed tobe dons by a fta- 

iclatcly made whereby the ſpecial matcer,if any ve, 
ay begiven in Evidence; asin an ationof Debr, 
bathe owes nothing by the Country,&c. Or ro D: be 
pn Bond or Bill penall, that he did ſeal and deliver 
brough chrears, &-c. Oc by reaſon of hard Imprilon- 
ent, orthat itis nor his Deed; or that he hath per- 
med conditions, or the like; or in ation of the ca!e, 
hegeneral itJue nor guilty for words; it upon promiſc, 
at he did nut aſiume , ec. And for not guilty like- 
ie; action of Treſpaſs or Battery. Inrhele are the 
ke cales of commya pleas or liſucs; there is nomore 
<quiite, burthar the Attorney tot the D=fendant.do 
ut his hand ro the Plaintiffs actorney's Dacgret Book, 
& that done,the Plaintiffs Arcorney; duth draw up rhe 
ieaand make a copy ofthe flue &rheredelivererh ir 
the Defefidants Attorney; who muſt receive it, and 
yfor entring ſuch his plea, and for the Book; and 
ben uſually they give warning of a tryall, uulc's 
ley forbear tryall the next Aflizes. 

Bur if the Defendant plead ſpecially ( which will 

tbe ſo uiuall as formerly) he isro bring it ro the 
Maintiffs Artorney under a {crjzants band; and ifthe 
Manciff reply ſpecially, eicher by traverſe or o her- 
i*the replication is alſo to bz under a ſerjeants 
and; and he is to give it the Defendants Acttcr- 
= 
Fo it the Defendant demurre tn a Declaration, it is 
vco be brought under a ſcrjeants hand. 


Ss 


Irs 
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It's moſt generall , rhatthe Jury ariſc out of tt 
County and Town or Parſh where the aQion is 
for tryall, unleſſe ir be removed by pleading, as wht 
an aCtion is brovghrt upon a Bond or bill,1nd the aRic 
Jaid in Herefordſhire, and the Defendant pleads cond 
t2>ns portormed,for the mony paid at Stow in Gloceſis 


Jhire, according rothe condition; here the, enzre (hall + 
not ariſe in Hereford , but in Stow in the county the 
Glaceſtcr, and thicher ſkallthe record >e carried tobe by } 


tryed, I 
If an 8Rion upon the Srature of Hye and Cry bell Pla 


brought againſt a Hundred for a robbery done with witl 
the Hundred, the Yenire ſhall nor atrile in that Hu tru 
dred, where the fat was done ( for then they woultl tio 
be Judges in their own cauſe, which 1s againſt con (ic 


mon reaſon ) burthe Yenzre ſhall riſe in the Hur 
dred, next adjoyning, , and to this purpole, the Ven? Fe! 
muſt be awarded eſpecially; which is worthy obſer: wv 
tion, eni 

Afrer the Iſſue joyned and entred, there miyb!M ja 
ſevciall cauſes of challenge , as where the DefendaitW x, 
15of kindred to the Sheriff, cither by bloud vr marr ty 
age, the Plaintiff may pray the Vere Facias may bi by 
thereto, it ſhall be accordingly, This muſt pe ſpecial y6 
awarded upon the Ifſueroll, and inthe awarding 
of it, it muſt be ſer down and derived how the Sher il © 
isof a kir.drced,, and then isthe Yexire Factas direfted Wl 
to the Coroners, andihis 1s called achallerge rotiefh £ 
array. 

You cannot make a challenge to the Tury, till afrer ;, 
they are called , and before they are ſworne, for afrci- x, 
wards 1t comes too late. us 

If your tryall be by Nifs prizs ar the Aſhes nil - 
the Country , and your Jury appear noi full upon the 
pannel},t):c Plaimtits Attorney may crave a Derewt V 
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s de Circumſtantibus , ten of the ſanders by to fill 
p the Jury , or a lefle numbcr, according as is requi- 
ite , which Tales muſt be mentioned upon return of 
he poſtea, and the judgement thereupon on the iflue 
Roll. 

And upon the Plaintiffs defaulr, after the firſt Term 
the Defendants Artorney may bring the cauſe to tryal, 
by Vemre Facias, by proviſo. 

If at the tryall of any Nift przus, the witneſſes of the 
Plaintiffor Defendant will nor voluntarily appear, 
without being, ſerved wirh the proceſs , ro reſtifie the 
truch of cheir knowledge,in the marter er cauſe in que- 
ſtion,then y« 4 may have a Subpena adteſticand.tor the 
ſaid witnels eur of the P7othonotartes Office, and there. 
with ſerve them, and compell them ro appeer, the 
Fee whereof is 25.7d. 
if When you proceed unto your tryall,you muſt, having 

enticed as before your declaration with the iflue joyned 
DM in the P;otbonotariesOffice,you muſt make our a Vexre 
"i Facias upon your Iflue, and get it Ggned with the Pro- 
"" thonotary,and baving ſcaled ir,you muſt get it returned 
- by the the Sheriff of rhe County or city where you lay 
WU your a&ion, and upon return chereot , you muſt allo 
s ſue forth a habeas corpora,which is made by a patticular 
| Officer of the Court , called the Clark of the Juries, 
he may warne the Jury, and get che ſame rerurned be- 
fore the Afﬀizes. 

Notethar it a cauſe be brought ro tryall, and a Ha- 
beas Corpora Juratorum be delivered to the Sheriff who 
ſummons the Jury, and if you for reaſons beſt known 
unto your ſelt , defer the rryall untill ſome. longer 
time, and afterwards you think fic xo bring «t a- 
pain to cryall , you neednot be archarge ofa ſecond 
Verire Facias , but maytake acopy from the Cyſtos 
brcvium of your firſt writ, Þ you keep ir not in 

BED your 
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you: hands paying him for ir 8d. and for the (cara 1t 

otir5d. F 

> Uon wh'ch Copicor old Wrir,the Clark ofthe Jy. 

Tics will make you an allas habcas corpora,or Plures,pay-il F 

ing for it in Debt or Treſpais. lod il Fc 
And in other aQions, | 1:6d48 F 
And tor th2 continuance of ir every Term. 44dMll F 


T hen you muſt in ſuing torth your N'{;preus , in F 
groflc your Record in Parchment,//c; batim,according 
tothe Copie of the Iſſue made up, andthe entry ofi 
upon the Roll; inthe Prothonotaries Office; and then 
ecamine the ſame with the Prothonorary, if it be up- 
on an lfjue joyned the ſame Term ; whoſe hand muſt 
bzroit; andthen carry the ſame tothe Clark & the 
Treaſury for the time being; giving him ſuch fees (or 
ſigning and making up the Record, as are hercafter 
Ipecih:d 

Bur it the Iſſue were entred of a former Term; then 
muſt you deliverthe paper book of the Iflue tothe 
Clark of the Treaſury; who will examme the ſame by 
the Roll, and make vp the record thereupon;which : 
done,& and the ſame ſigned by himor his depury,you | 

| 
] 


muſt ſcalthe ſame with the Lord chicf Juſtice of the 
court, for thetime being,who hath a ſcale for char pur. 
Plc & then del ver the record fo ſealed rogether with 


the Habras Corus Tyr: returned by the Sheriff ro the ] 
Clark ofthe afſi:e ofthe ſame county, where th: mat- | 
ter iStobe tryed 
The generall fees in anaQion of Debr, Tre'pals, 
&>c- follow, asto make up the record S, | 
For the Iex:'re facias : 25.74. Wn 
For the return: thercof, 25.4. 
For the Poft atcmthereof, 4 d, 
For the Habeas Corpora Jurator, and Expedition. 25, Wal 
Fo; ſummoning the Jury, 125. Wo 


if 
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If in London, ar a corporation,bur 43.44” 
For ſigning the Record with the Clark of the. 


Ju Trcealury,ifthe ſame exceed not three ſheets. 25. 
Pay- For evc: y ſhcer exceeding 44. 
od For cxamining the Jurato 41. 
64.08 For writing the Record, for every theer 45s 
44.08 For cxamining the ſame by the Pratbonotary 15. 
in-F For theScale 25,2d 


oft , Having thus procured your Record of Nift prius, 


hen {you arc to carry it at the rime of ckeAfliz: & deliver 
up- Whit to the C latk of the afizc,& rhece pay the Judges 
wi Wce,having reraincd yoar Councel), and your Wir- 
the Whchies being in readineflc for the tryall of the Truth 
'or of your Cauſc according to iſſue. 


TheF ces you areto pay atthcAſſizes are as follow; 


Sd. 
For the Judges Feg,in putting in the Record of 
N:{t prius 115.34, 
To each Counſcllor you retain at leaſt, los. 
For reading the Rectid Ioss 
For the Ma;thals Fees 2.Fo 
For the Jury,cight pence a peice "IF 
To the Bailiff that keeps the Jury 25, 
ne For the Cryer Is, 
(- For the Oath of every Witneſle 4d, 
For a Non-ſuit 
; For aL ales de circumſtantthus 
$y For a privy verd:&t 
. For a Warrant of Artorney if che Attorney be ab- 
. ſear | ASS 
|, The Fees do ſomewhar differ by cuſtome in ſcve- 


' [all Counties, - Bur if thecryall be had before the 


- Word chufe Juſtice of the common Bench in London 
: D thoſc 
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thole are common feces to be added unto the for. 
mer. 


y f For the Green cloth, Is, 6d. 
8 | To the Bar-Kceper and Hall-Keeper 2 
i - Tothe Jucges Groome or Foor-cloth-man. 24, 
*- |; To procure the Record ro be read. 


n i For Lights, if the caule be tried by candle ligh 


TheAfſizes ended,yourtrial being had,and verdil 
| paſſed for your Client ar rhe next Terme fellowing, 
you are to call for the returne of the Poſtea from the 
Clarke of the Aﬀize,& thereupon bring the ſamets 
the Prothonoraries Office to ger coſts affeficed, fot 
whichend if your charges have been extraordins 
ry)you muſt bring aBill of disbursments under yout 
hand,otherwiſc not,and thereupon cauſeJudgemett 
1:( ro be entred:For the entry whereot the generall ters 
are as follow. 


; [ For the rerurne of the Pofica. 2% 
Jilh For ſigning the coſts. | 1; «| 
Tk For entring the Judgement in the Jury did fully ** 
"as appcare. 25.44, 
#t! It there were a Tales,then more, uh 
L1' For the Copy of the Judgement. I5.44, 
| | Having thus far proceeded, you may now procure 


Procefſe and Wrirs of execution,byC apias ad ſatife 
ciendum,fieri facias,Elegit,or otherwiſe, according to 
your difire,and as the nature of your ation brought 
doth alow or require;wherein, 

Notre that the capias ad ſatisfaciend. 1s the taking 
of the Body vt the party only in execution,till he 
ſatisfie for the Debt and Damages; The Fier: fats 
againſ: the Goods onely , and the Elegit againſt ei 
Moier.y or any one halfe of his Lands & Tenements is 

an 
( 


\ 
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nd all his Goods and Chartels(his Oxen andPlow.. 
arrcl! only excepred)ro have & co hold the goods 
5 his own goods, and the ſaid Moietic of the Lands 
ntill bis Debt andcofts fhall be tully ſatisfied and 
aid. Bur note this , that after an Elegit executed 
nd filed,you cannot never have any other cxecuti- 
it being your own EleQion. 

Note alſo that if you firſt ſue forth a wrir of Fiers 
acias againſt the Goods of the Defendant , and by 
ertue thereof levy part of the debt &not the whole, 
hen you may have afterwards a Capias ad ſatisf a» 
iend.againft his body,or an; Elcgz! for the reſt, bur if 
ou firſt I mpriſon his Body by vertue of aCapias ad 

xisfaciend.rhen you cannor have a Fiert Facias a- 
ainſt che Goods, or an Elegtt : if you have ſcverall 
igements againſt ſcverall men tor one & the ſame 
lcbr,they being joynrly and ſeverally bound for the 
me;you may have two or three ſeverall executions 
painſt them all,uncill che debt &+ cofts be ſatisfied 
dy one of them, bur cannot have the whole of every 
ff chem; and if the Defendant be in another County, 
not to be found in the ſame County where the ac- 
on was laid,then you muſt ſuc forth aCapias ad ſa- 
aciend. into the ſame County where the Aion 
as laid, and get the Sheriff co rerurn wpon ir (that 
eisnorro be found) & then ſue forth a Teftatum, 
atethe County where he is to be found : And thoſe 
xecutions made immediately atier verdias, &fc. 
udgemenrs had upon them are made by the clatks 
the Jadgemenrs,in the reſpective Prothonoraries 
Vice, who keep the Judgement Papers,where they 
eranſcribed. 

We have now ſhewed you the courſe how to pro- 
ted ro tryall , after Ourlawry reveried on an <9 
ance,in.caſe the Defendanr plead an ifluab 
ea,or indegd upen any other apearance mzdc upon 
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m2an Proceſlc; Onely take nerice of rhis,rhar if the 
?Jainriffs aCtion be juſt and righc,and tor good deby 
or juſt cauſes of ation; the Attorney tor the Deten- 
dant ſhall do well ro counſell his Client to yeeld ts 
judgemenrt,cither by way of nor being informed 
conteſlion,or otherwiſe, ſo that he procure ſtay of ex 
ecurion againſt his Client for ſuch time as ſhall 
be agreed on by bothAcrorneyes, which muſt becate. 
tully look*d unto by rhcAtrorney of rheDefendant in 
time, betore the rule be o0n,5nd they take Judgement 
by default:Andehiis he thall do by putting his hand 
rhe Plainriffs Atrorney Docquer Book , in this 
nanncr. 

I am nor informed fo that Execution be ſtaid till 
the Morrow after the holy Trinity, 

Hereford ſſ.Bridges tor Lacie, Dowadeſwel, 

Dowdeſwc:ll tor Hunt.Rot. 


After which you draw up the Judgement ſhort in 
paper & carry it tothe Prothonotary, who js to tal 
coſts,and for that you pay him 35.44. it in debt upon 
one ſingle conrratt,& chen you arc to take it out(the 
Plaintiffs name,& the Detendants and theAtcor 
for the Plaintiff,in the JudgementBook after which 
you enter ic upon ſome Roll of the courc in the P7& 
thanot aries Office, 8 keep the numberRoll by you't: 
your Dacquer Book, that ſo upon all occaſions you 
may have ready recourſc to it;& thePlaintiffs Artet- 
ney muſt be carefull of keeping rogether theCopies 
of all his judgements,thar fo when he hath occaſion 
to renew them by Scire facias,he need not be drivel 
ro take out new Copies, which are chargeable our 
the Treaſury. . 

And nore,thar incaſe the judgement heve contin 
cd abovca yearc and a day, and no Execution ts 
Ken ove, he muſt be pur to renew it by Scire jun 
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o muſt he likewiſe do,in caſe thePlaintift or Defen- 
ant die, 

And incaſe of any Judgemenr had in debt againſt 
Executor orAdminiftracor,you can have bur a F;- 
; facias of the goods of the party deceaſed , in the 
nds of the Exccutor or Adminiftrator ; but itthe 
heriff rerura upaa your Scre ſacias a devaſtavie, 
h n ſhall you have Ficrz ſactas of the proper goods 
* the Execuror orAdininiſtrator;& it the Sherift re- 
mathat he hath no goods,you thall nave a Capias 
gainſt his Body, and after an Exzzent,and lo roche 
 Wurtlawry after Judgement,it you plcaſe,in calc you 
tl Wd him nor caf{ily co be Arreſted, 


The Courſe whereof us ths. 


rt in ML." rſt then he muſt haveaCapias ad ſatisfaciendum 
to be made for the debr andCofts,it it be in debr; 
x after a Judgment had tor Trefpaſle tor the dama- 
« and cofts, a5 inthe judgement wich which muſt 
made in the ſameCounty where che Aion was 
aid; and ger the ſame rerurned by the Sheriff, with 
That he 15 npt found ec.) Then he muſt carry the 
mc to the Exizenter of the ſame County, who will 
make anExigent thereupon,which muſt be delivered 
xo the under-Sheriff co bc executed and returned 
cordingly,as other Exigents. 


O-ethar inthiscaſe there ſhall necd noDeclarz. 
tionat all againſt cheDefendanr,ro give himno- 

ce thereof, 
an The Exigent being returned , you may ſuc forth 
'ea- W's Procefle of Ourlawry from, the Clarke of the 
cias Putlawries,cither generall or ſpeciall, as in -rher 
ſo ÞXions afore ſpecified; whereupon the Defcndant,it 


” 


3 he b3 
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»: arreſted,cannot bediſcharged withour ſatisfaRig 
ro the Plaintiff, & reverſing, or pardon ofthe O 
lawry; this is the urmoſt and Iaft procceding th 
Common Law doth or can afford in any caſc why 
ſocver. 


T he Fees to the Outlawry after Jndgemen 


are as follow. 
$ 

OR the Capias ad ſat:sfaciendum. 

For the returne thereof. 

Fer the Poſt diem. 

For the Exzgentr. 
= For the rerurn thereof, 

For the generall Cap:as utlagatum. 

For the ſpeciall Capias uilagatum. 
Note thar in this caſe you may have either gene 
or ſpecial Capras utlagatu;z into as many ſever 
counties as you will,either inExgland or VV ales; 
obſerve further,thatno precefle whatſoever iffui 
or to be made in or our of the common-pleas,can 
dire&ed orexecutced toor by any under-Sheriff | 
VVales,bur onlyElogits,E xteats, Proclamations uj 
enthe meanProceſs as before:Capias utlagarum, 
nerall or ſpeciall , or upon Outlawries atter Judge 
menr.lf theDefendant be outlawed afterjudgemer 
if he cannot be arreſted within a year and a day, 
the Plaintiff ſhall nor need to renew Judgement 
Way of Scire | acias,burt otherwiſe in caſe he be « 
lawed,hs mult,as I beforeregired. 
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atin 

Ou 7he mamer of renuing the [ndgement by 
p the Scire Faclas. 

F., | 


| [RST, The Paintiff muſt ſuc forth a Scire Fa- 
c:45 againſt the Defendant in the County where 
mee at ion was laid,direed ro the Sheriff , ro give 
notice tothe Defendant ro appcare and thew 'caulc 
hy chePlainrift ſhould not have exccution agaiiiſt 
him, for the debt and coſts formerly recovered ; To 
which writif rheDeftendant can thew any good cauſlc 
as a relcaſc,ſatistaRtion, or any othcr juſt cauſe ot 
ſufficient diſcharge,then he may appearc,a& pl:ac in 
Bar his diſcharge. 
_ Ifche Detendanrt upon returne of the ſame Scire 
fatias,do not forthwith appeare and plea&,thePlain- 
tiff ſhall have preſent Execution againſt him. 
But if theDefendant,afrer thc ſaidJudgement ob- 
ver fained,and before Saristaftian of the ſaid debr had, 
s: bf unleflc the Plaintiff procure a Scire facias, &#c.10 be 
uid fecurnced upon the firſt Scrre facias againſt the Exc - 
an {WJ £uit07,or Adminiſtrator , then the Plaintiff muſt juc 
# of forth a ſecond Scirefacias againſt the Execuror ©: 
s wi} Adminiſtrator ot the Detendant,and upon their {c- 
1, cond defzuir,the Plaintiff (hall have preſent E xc cu- 
tionaz2 inſt them,having afrer the return of the ſaid 
nem 5c:1cfucias, raken ir out, and givea Rulein che 
1, Remembrance in the Prothonorarics Office to this 
nt will purpoſc,thart unlefle rheDefendant plead ſomrbing 
tthis Wrir( by ſuch aday) Exccution is to be mad- 
by default. 


Oce that theſe ſeverall Writs are ro be made 

and ſued forth rogether withche Execution 1n 

and our of the ſameProrhonorariesOffice,and where 
D4 the 
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the ficſt judgement was entred : And the ſaid Writs 
ofScire facias,together with the newJudgement had 
thereupon, to be entred upon Record, inthe ſame 
Office, and the Writs caretully filed with the Cuftes 
brevium. 


The ſcurrall Fees are theſe. 


For {carch in the Docquer for the Numbers 


Roll 4d. 
For ſearching in the Treaſury ad. 
For the Copy ofthe Judg:zmenr uſually 24, 
For the Clarke for making the Writ $4. 
To the Prothonotary tor ſigning of it Is.4, 
For tbe Sealc of it 7d. 
For the return wich a Nth:! Is, 
For the return with a Scz7e ſect . 25, 
For entring the Judgement upon defanlt upon 

one Sure ſactas | 25, 
It upon two Scire facias 45, 
For the Copy 25, 
For taking the Writs igto a Remembrance 1, 
For the Rule: 4d. 
For a Warrant of Attorney 34, 


' Upon theſe proceedings duly and truly performed 
the Plaintiff may baveExccurtion againſt the Defen- 
dant,by Capias ad ſatisfactend.hyElcgit,or otherwile, 
at's pleafurc(as is before told you in writs of Exe- 
cution : ) And ifthe Defendant be dead, then there 
ſhall iflue againſt theExecuter,a Scire facias de bonus 
teſtator ts, 


Thus 
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Hus far having proceeded indebragainſt theDe- 

fendant himſelic,hisExecuror,or Adminiſtrator 
either by way of Scirefacias,or otherwiſe , we now 
proceed to proſecution ro judgement 3nd execution 
upon [peciail Bail; wherein obſerve theſe Rules fol- 
lowing. 


F the Defendant be arreſted by mean proceſic, 2s 
I: apias, Alias, or Plures, and the Plaintift holderh 
him nor ſufficient ro anſwer the acbr or damages 
contained in the writ,the ſame amounting to 20o/, or 
4d. WO upwards: In this caſe the Plaintiff upsn the recurn of 
20, Wl the writ , may crave ſpeciall Bail ce be pur into his 
$4. Wl ation, whichthe Defendant muſt pur in before ſome 
4d. WF Judge of tlie courtwhere the caule depends,who will 
7d. WW accept of ſuch Bail as the validity or weight of the 

Is, W cauſe doth require , or jn his diſcretion ſhall be 
25. MW thought fir. 

pon | If che appearance be upen arreſt,by the Capias, A- 
25, MW has, or Plyres , then the Bail muſt beraken, and en- 
45. WW vred by the Philizer of the ſame County where the 
25, WW action was laid,and who made the ſaid Procefic. 


4d. U: if the Defendant be arreſted inthe Mayor, 
3d, Bailiffs,or Sheriffs court , of any City or Cor- 
poration,and the Defendant by any Writ of Privi- 
ned if ledge,or Habeas Corpus, doe remove the ſame our of 
eN- the ſame Corporation to be tryed at common Law 
iſe, MW above. 
Xe- Then the Bail being caken by aty Judge of. rhe 
ere If ſame court, muſt beentred in the ſame Prothonota- 
uu i} 1125 Office, where the ſaid writ of priviledge or Ha- 
beas Corpus ifſued and was ſued our. 


Tits Defendanr being as aforeſaid bayled , the 
Plaintiff may proceey and declare againſt him 


P>. - 


© 


- 


4.2 T he Compleat Attorney, 


as the nature of his cauſe or a&ion (hall require;ob- 
ſerving the ſame form & manner in every reſpeR or 
poim to procure Judgement & E xecuriort by way 
N!hul dicit, non ſum inſormatus ,conteflion of the aQi- 
on,tryall by Nzſs prius,or otherwiſc,as is formerly ler 
down and expreflcd by Super /edeas. | 

And thePlainciff having obrained judgement Ml 
gain cheDefendant,s perceiving thar he is not e+ 
fily to be arreſted & taken in Exc:cution, or nor ſuffi- up 
cient to ſatisfic the ſame,bur knoweth che Bail robeil >, 
better able then the Plaintiff , may ar his choye 
leave the Defendanx, and proſecute the Bail in thil 
manner following. Wc 


Þ'*f, the judgement being entred hc muſt lui ;; 
forth anE xecution by Capias ad ſatisf acicndum + | 
gainft the Defcadanr directed to the Sheriff of weil , 
ſame Countic where the action was Brit laid,s: upon Bi 1, 
rhe return thereof, gerthe ſame returned by Ne# 1 
znventus , that is ( he is notio be found, ) Then tel (1 
muſt procure a wrir of Scire ſacias againſt the Bail I (4 
to ſhew cauſc why thePlainriff weuld not have cxe- 
curion againſt them according to the Recoverya 
Judgement io had againſt the Defendant , upm ll 1 
which Writ it the Sheriff do rerurne a Scire fed, 
then there necds no ſecond wrirto be made, bur ifhe Fl 1 
returric a Nihil, then there muſt be a ſccond WradlY (, 
Scure facias,which being returned likewile with aN-W , 
bil,chen the two Writs of Scire ſac;ias muſt be rake », 
our upon remembrance in the Prothonoraries ofie iſ , 
with the returns of them, Rules thereupon give, 
and filed accordingly with the Cuſtos Brevium 3 200 , 
thereupon if the Bail ſhew nocauſe ro the courral); 
Judgement by defaur ſhall beentred againſt chem in 
the ſaid Prothonotaries Office, for the ſum 1n which 
they became Bail as aforcſaid,whereupon che Fl 


ob- 
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iff may take Execution out againſt them,euher by 
ici facias,or Elegit,bur not by Capias ad ſ at sf acien- 
dum. 


Nd inthis caſe obſerve, thar the Plainriff may 

likewiſe ſue and arreſt the Baile going by way 
of Originall ar the common Law, for rhe ſum tor 
which they became bail, & arreft their Bedies,cither 
upon the Captas alias, or Plures , or ſuc them to the 
Exigent thereupon,and declare upon the ſaidRecog- 
nizance, ufing all proceedings therein as in an a&t1- 
on of debr; bur 3n this the ation muſt be laid io the 
County of Middleſex only , where the Records dce 
lye, and whence the /enye out of thar reſpet muſt 
lſc. 

And if the Bail cannot be arreſted in rheCounty of 
Middleſex upon aC apias, &c,you may return(be can- 
not be found, &c. ) and ſuc torth thereupon a Writ 
of Teſtatum , and by that means arreſt them in any 
otherCounty where they may be tound,obſerving al 
the proceedings as in an aRionof Debr. 


A 

WE have now ſhewed you how to proceed a- 

gainſt the Bail,as well as againk cheDefcn- 
dant himſclfe,we come next to ſkew you how to pro. 
ſecure a writ of Errour& reverſe judgement thereup- 
on(which is not fe abſolarelyraken away , as moſt 
men conczive by the Jare ſtature ) bur tha ſtill if 
there be ſubſtantial matrer of error ro be allowed of 
the court,ir holds good after yerdi& ,& is not at all 
taken away in Judgement upon N3ib1il dicit, &c. 

And there are various cauſes of reverfing an Our- 
lawry,as we formerly ſhewed, ſo ſome of them may 
ſerve to reverſe aJudgement,which I ſhall here par- 
ticularly relate, 

Afrer 
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_ Afrer a Judgemear had and recovered by( Noz ſun 
| nſormatus,) Confefſion or otherwiſe ( if it be notby 
tryall of N. fe privs) theſe cauſes of Errour or any & 

them being ducly tound,and may lcrve to reſerve & 
mad: yoid the ſame. 

Firft,it there be any materiall difference or vari- 
ance berween the additions in ihe Ociginall , or the 
procefle of Capias, Alzas,Plures.and E xigent,and the 
Judgemeur which is warranted by them;chis 1s good 
caule of Errour. a 

Secandly,it the Debt demanded be in the procefl: i 4dc 
or either ot them,and the Debr in che Judgement Wand 
recovered, do not agree,bur are different,this is good WRe: 


- - 
Rm 


cauſe of Errour. 

Thiraly,it che writ be not ordinarily and duely re- 
rurned and filed with the Cnſtos brevium , there 152 MWist 
Juk caule of Errour. the 


Fourchly,if there be not warrants of Attorney due- Wlthe 
| ly filed,& puc in the Office accordingly,as the caule Wen! 
requireth,as one for the Plaintiff upon ſuing forth I bet 

of the Exigent,or upon the cntry ofthe Iudgement, I lur 
there is good cauſe of Errour for which you are 0 Ce 
make ſearch with theClarke of theWarrants for che 

rime being. Di 

And for theſe & all otherErrours, you areco ſcarch I vi 
and gerCoppics of the writs fiom theCuſtos brevium, ill yo 
and obſerve dilzgently both them aod their returns, 

and confer them with the Judgeigeart as ic, is entred j 

uponRecord in theProcnonoraricsOffice, where you 

are totake your number Roll out ot the Docquers to Wn 
_thar parpole, that io you may go readily to itin the I © 

Treaſury, ſy 

* Fitcly,ifthe Defendant be arreſted by a Wrir of IN V 

Teftatum in a forraine Countic, and no Writ of Car 

plus ad ſatisfaciendumrerurned againſt the Deſcendant IN n 


with a Nox eſt Inventys , inthe ſame County _ 
the 


| 


Execution, but would avoid the ſame, then muſt he 
proceed as fol lowes, 
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he Attion was Jaid and filed with a Cuſtos Brevium, 
hat is good cauſc of Ezrour in the Execution, bur 
ot in the Judgemenr. 


Ow being informed of the cauſes cFErrour,and 
chartheDeftendant be not arreſted and raken in 


N the firſt place, having the number Roll, he ſhal 
I well ro get a Copy of the Judgement, with the 
additions of the party Defendant , and of the Debr 
and Coſts of Suire licerally as it 15 entred upon the 
Record. 


The Prothonotaries Office as I formerly rold you, 
is5the place where youare fiiſt ro reſort,and there to 
the Docquer houſe,to find eur your number Roll in 
the Docquers of that term,when the Judgement was 
encred ; and having found the Cauſe,rake the num. 
ber Roll, and then repair to the Records 1n the trea- 
lury at Weſtminſter,and ſo the Roll, and rake a true 
Copy of the Judgemenr in all rhings,as above. 

Then carry the ſame,or a Copy of tlie Precipe, 
Debr and Coſts,to the Curkicer of the ſame Countie 
where the Aion is laid , who thereupon will make 
you a Wrir of Errour. | 


| Pg you muſt go with theWric of Errour to the - 


Clark-of the Errours,for the rime being , who 
vill rake our the judgement with the Debr and cofts 
of Suir, in his Book of remembrance for Bail,anJ be 
ſure you carry with you good Suretics,ſuch asthe 
Validity ot the cauſe dorh require. 

Thereupon your Sureries,together with rhe writ, 
muſt be broughr ro the Lord chicfe Juſtice ofthe 
fs ors FREY Mt . Common 


—— 
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Common Bench for the time being; and there eng 
Bail m a Recognizance ,' together with the Defens 
dant,in double of the debr.that rhe Defendant hath 
good cauſe of erreur,and ſhall tcllow thy ſame Writ 
with effc&: And itthc Detendan: fhall happen to by 
condemaed therein,&not able ro prove ſufficient er. 
rour thereingthen that the Detendant ſhall pay the 
condemnarion therein,with furcher coſts of ſuir,fuch: 
as ſhal be allowed, or they the Surecries for ro do the 
ſame;ro this the Judge ſubſcribeth both his hand, & 
thercupon giveth warrant to the ſaid Claik of the 
errours to make Syperſedeas, one,two, or more, the 
Defcadani for hislndempaity,or ſafeguard froma:- 
reft,ſhall require which writ or writs the Defendant 
is to allow, with the Shcriff of the ſame County or 
Counties where he Randgeth in danger or fear of ex- 
ccution before he be arreſted, or the ſaid Execution 
exccuted,cithcr upon body or:goods,or elſe the ſaid 
Superſedeas is of no force,nor can be allowed, where- 
of the Defendanr 15 to have ſpeciall care, that he 
have it jn ancarly manner, 

And rhis may be done as well in the Vacation, 4s 
in Term time,it the the Detendant be not arreſtes, 
or have his goods taken in execution, »y vertue of 
the ſaid Juigemenr, | 

Bur it the Dcetcndant be taken m Execution, be- 
fore the Suer/c:icas be procured, then theSuperſedeas 
comes too late, for theDetendant ſhal nor thereupen 
de releaſcd.but muſt continue in durance,untii! luch 
time as the Judgement ſhall be reverſed by the laid 
Wrir of Exrour,in the Upper Beuch. 


R Reverſal] whereot, hee muſt not onely ſue 

forth hisWrir of Errour,as above,burt allo cauſe 

rhe whole Kecord of all rhz Proceedings, from ht 

Ociginall and the beginning of rhe ſame cauſe(if hos 
l 
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ur be not found in the Entry ofthe judgemenr ic 
It)ro be certified by the ſaid Clark of che Ecrrours, 
rotthe common pleas into the Upper Bench,and 
flign cauſe ot Errour there. 
The Record being thus certified, and Errour af. 
zgned 'pon the return of the ſaid Writ of Errour,he 
$totake Copies thereof, and thereupon ſue forth a 
Writ of Scire facias ro the Plaintiff, in the AQtion to 
ear Errours.) 
To this thePlainviff if he ſee caulc may appeare & 
lead,and the moſt uſuall & common pleathere is, - 
hat the Record is m nothing Erroncous. 
| ThePlainiiff having ſo pleaded, willing ro bave 
ſaidErrour argued,and the judgement confirmed 
ps cauſe ſhall require 
The Defendant according to his Recognizance, 
ut ſo lollow the ſame with effcR,or elſc he will be 
ondemned therein. , 

The Defendant is then to labour for a day, given 
for the arguing of the ſame Errour,it the cauſe ſhall 
orequire 

Bur if the Defendant do delay rhe Plaintiff, the 
Plaintiff is ro ſue forth two Scire facias againſt rhe 
Defendanrt,to ſhew cauſe why he would not have ex- 
ecution: 4nd it at returne of the lecond Scire ſacias, 
Errours be not alligned, judgemnr is confirmed for 


the Plaintiff. 

No that in this caſe upen a Writ of Errour 
brought upon a judgement had in the Court of 

common Bench,and returned into the Upper Bench, 

the proceeding thereupon muſt be only in cheUppesr 

Bench, ro whichCourrt and no other it doth properly 

vclong after is is thither rerurned, 


and Barons, who ate ot the Coifc of thoſe Couny, 


a$ aboye,or by an aQion of Debt: Bur if any Writ of 
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Ur a Wric of Errour upon a Judgement had ; 
B che Upper Bence muſt be returnable in the Ex 
cncquer Chamber; and the cauſe of Errour js © 
heard and determined before the Lord chiefe J; 
ſtice ofthe Common Bench, rhe Lord chiefe Bare 
of the publique Exchequer. & the reſt ot the Judgg 


and nor before the Juſtices of the Court of Upper 
Bench,where the caulc tormerly depended , andie- 
ceived its Judgement. 

If cheErrour be found and al!owel by them,tobe 
ſufficient and good , then the !aid Judgement is by 
their full conlent and judgement to be reverſed and 
made void. . 

Bur rake norice,tha! notwichſtanding the rever{lll 
thereof, ut rakes not away the Plaintiffs cauſe of 
aQion,tor thePlaimiff may commence a new aRion 
2gainft the Detendanrt for the ſame Cauic, if he bo 
chink fir. 

If the Errour be not found good and allowed , then 
is the former Judgement affirmed, & further cofts fot 
delay ofE xecution allowed ro thePlaintiff, who may Wl 1 
preſencly ſuc forrhExeeurion our of the courr of Ups 
per Bench,cirher againſt the Defcndanc or his Sure. 
ties as he thinks beſt, and proſecute againſt r heme 
ther byScire facias,&c.as in the caſe of ſpeciallBail, 


OO mi os wo .. oo ws. ww wo ww .,. > ef wand wow 


Errour be ſued in any otherACion thea anARtiondl 
Debr, no Bail is required. 


The Fees in this caſe are uncertain, and cannat 
be exprefly fer down,bur the Heads of them, accei- 
ding to their procecding, are as follow. 


For ſearch of the Record to find the Exrqur: 
: Fot 


The Compleat Attrney 


For the Copies of the Record. 
For the Writ of Error. , 
For the Le rJ chief Juſtices Fee, | > 
Fo: putting in Bail, 
F or certitying of the Record. 
For aſſigning cauſes of Error, 
For an Habeas Corprs, 
For the allowing. 
For the return, 
For the Supeyſedcas. 
For the copy of the Writ of Error. 
For drawing Dimnwtoa it necd require, 
For the copy thereof. 
£'! Wa crtring the Errors and Plea, Y 
For a Certiorarert need require, 
rlall For a Certificate from the cyRtys brew11tnm. 
5 ail For entring the ſame, and diminution. 
tion WY For the Warrant of Acro! ney. 
c 0B For the copics of the Bonks tor the Judges. 
For Counkiliore fces. 
For affirming the Judgement. 
For the copy thereof, 
For che Scrrefacias and entring, 
For filing and returning. 
| For Arcorneys fees, 
Cum multis a!:3s que nunc, &C 


Ore, Tharupon any Judgement recover*d and 
had zgainſt the Detendanr, he be taken in Exc- 
cution , or have his Goods taken, or his Land cx- |, 
tended tor the ſame, and upon full payment and la- 
nes tisfatt ion of the debr and coſts, che Plainrift either 
-0r- Fin perſon, or by his Attorney, do acknowledge {atis- 
Iaftion upon Record- in the ſaid court wherein the 
Judgement was entered ; and if che Defendant at no 


une,trom thenceforth or after ,make a Releaſe of Er- 
E by rors 


For 
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reurs:o the Plaintiff, and that there be good caul 
ot Errcur tound 1n tbe ſaid judgement, the Detendan 
may bring a Wrir ot Error upon the ſaid judgement 
"and upon aiguing thereof , (as betore the Errours be. 
ing allowed by:heJuigts,and the Judgement thereup. 
on reverſed) the Detcndant, may ſue torth a Wrir df 
Reftirurion againſt the Plaintiff, and recover back x. 
ga:nthetullDc br and coſts of Suirſpecificd in the ſail 
Judgement;bur if we hayz made aRcleaie,heis voidoſ 
remedy, F 
And take notice further, that if there be a Judge- 
ment had & recovered againſt the Detcndant by way 
of N1ſt prins, and verdi of rwelve men, Then unlef; 
he can find ſome cauſe in the Originall for rhe earring 
or giving of the ſaidJudpenent atrer the verdiQt lo gi- 
ven and had,he conngotbe admitted ro ſue forth a writ 
ot Frrour;'or by many Statutes, and particularly the 
Statute ot Teofaz/cs,many gieat faults, miſpriſions, or 
caules or Eirour had or commi t<d in proſecution of 
the ſaid c:uſc before the laid Verdi® are taken a- 
Way. 
Ob erve further,thar iftheDef-ndant be our- lawed 
aftcr Judgemenr,and there be gond caule of Errour to 
be tound as wel tor or in tne laid Judgement, a» Out- 
Jaw.y, the Detendant may bring a Writ of Errour.and 
be bail-d-for both, and have a Super ſcdeas, as well for 
the ſafeguard of his body or Goods , betore they be 
aricſted or taken upon the lame. 


Ow b-cauſe we haye omitted ro 'peak acknow- 
N l:dging at ſatisfaftwnwhere the Debr is ſati>ficd 
ana Jadgement had , whereby the Detendant in caſe 
the ſatistaCtion be not acxnowledged may be 1n danger. 
in paying twice, ohe and the ſame debr , therefore ob« 
ſ. ryc the cn{uing rules 


'When you ate to acknonledge for ſatisfaRion,be ſure 
a ro 


a — AAS» 


Cui 
1d y! 


ment 


r$ be. 


reup- 
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\ have a ſufficient warrant for ic from yeurClienr,2nd 
kewiſe ler the Defendant ſcale a releaſe of Errours tor 
ercaſon b: fere alleaged. 


Ifir be in Term time , gerthe crier ro bring the 


oll into court , and lay it before the Secondary,wich 


ecruleready before him , and pray him to enter ſa- 


tation, whicn the Secondary of that P7othonotary 


whoſe Office the cau'e wasentred .will do, you pay- 
g the fees as tollow. 
Tothe crier tor bringing inthe Roll, 6d 


Tothe Box if the debt be not above forty pound 

6d. 
If above forty pounds for every hundred pounds, 

Is 
Tothe Prothonorary, 25.49. 
Torhe Secondary, 4d. 
For the Artorneys fee, 35.4d. 


Aving gon thus far in ations of Debr,it reſts now 
wee thould ſpeake ſomething of a wager at Law, 
ich is a plca uſual by theDefendant where an ation 
Vebr is brought againſt himg*1ther tor money lenr, 
upon a Bonok..debrt , orupon dertinne , or any other 


tion of Debt which is not grounded upon ſpecialty 


nlfle it be where an account hath fermerly been 
fore Auditors ) in all which caſes the Defendant 
y Wage his Law, and there are two wayes of waging 
w, 

The firſt is called Lex juſtantur , which is when 
ir Client will prcſ:nely upon pleadings come into 
rand ſwear that he oweth or detainerth noching, 
which caſe x behooves you ro have your Clienc 


ady , at the time when youu plead, and the nex: 


zor ſecond bring him inro Court and let him doe 
Law, in which caſs the Plaintiff cannot become 
Ba Pvn- 
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n. »-uit; butupon a wager at Law ataday affig 
he may bz non ſured. 

Note Lex jſtantur, cannot be atrer a generallj 
parlatice, nor doch an Efloyn le jn that calc, 


O: the other kind of wager oftLaw,which is lex 
[2 {um , where a day is aſſigned, there isto be gi 
h:tceadayes at the leaſt aftcr the Law plcadedfi 
doing thereof, thar is, fifteca dayes atter rhe commi 
in cf your Impatlatic., at which time, if your Cl 
cert be not icady to do: lis Law, he may be Efloyt 
( that 1510 be excuſed torthat time ) and havea 
gr day todo it, which you mult do upon the Eff 
eay of thatreturn, whe-cin your Law ſhould have bx 
GO!Ne IN COUT. 

Note that the Plaintiffs Attorney mult ever look 
the dayes of Exceptions,in eaſc there be noEffoyne 
to enter a Ne /(C191atur , but if there be an Efloynce 
then to adjourn 17, and to look to the continuance 
this, and the nature of the Aions,theEiloyns arec 
IN TI aue. 

Nptc turther, that upon an Efloyn caſt, if it be 
2cjourned by the Plaintiff, he may be non ſuited, a1 
octore ſhewed. 

if anEfloyn be caſt where it will nor prope1ly lr: 
you may have itdiflolved , which is called Quaſhin 
which ſhall return-che Detendant or Tcnantd 

faulr. 


Ote the Tenant or Defendant may for toy, | 

[V4 moſt part be Elloyned upon every OriginallWi 
before appcarance,with cauſc or wthour cau'c,v bh, 
hy doth enſe greatdelayto the Plaintiff, and fone 
rimerhe Defendant m1y be Effoync1 after the Ef 
in Action reall ; of which we ſhall hereafrer ay 
more atlarge by itſelte. The Tenanc for life at 
IEcui 


if 


i 
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turn ofthe criginell Writ may beEfloyned,end then 
ke Dc tendanat muſt adjourn the ſame, wherein mnt 

giv:n common days of return,Gar the day given by 

e Elioyn, the tenant may demand the view, whercin 

uſt be given other days of return,and at the day ot 
iew, che tenant may b: Efloyned again, and then he 

ay pray in aid of him in the Reverfion, and at the 

turn of theSummons Ad Au xiliand. he that is prayed 

aid, may alſo be Efſoyned for nine Returns, ar 
hich cim= the fi ſt renant may be Efloyned againe : 

nd all th:ſe delayes the tenant may inlorce th: De. 
nandanr to ſuffer. 

Nore that in all reall 4Qtions upon the Summons, 
he tenant may b* adjourned by the Demancdane uno 
he ninth return tollowing, Inc/uſ;ve 8 but of this more 
nirs proper place. | 

The Fees Incidnt to the wager of Law and Efleyns, 
Exceptions and 8djouiment toilew in a Table a- 

ong other Fees 


Oce thatmany of theſe ationsof debt are browght 
N:. inferior courts, aSin the Sh-riffs or May<is 
ourt in: Loadea, and in other Corporations, where 
they kold Plea by their Charters for very great Sums, 
where the Defendant tor delay or oth<rwile doth uſu- 
ally bring a Habeas Corpus or Writ of pivilecge, which 
cot remove both the Budy (1tin priſon) wgeatker 

with the cauſc. | 
This Habras Corpus or Writ, or prrvilecpge, mult 
be made by one of the P,othonotartcs Clarks, and 
muſt be ſighed by one of the Judges of the court, and 
ater by the Prothonotary , and atter icaled and car- 
tycd under ſeale , and delivered to the Judge of Ste- 
ward, or other Officer in chicfe , of juch infericur 
Court where the cauſe is depending , whereupon 31- 
lowance of it, they returnit, and ccitific the cauſes 
E 3 which 


Ls 


» +. 4 


- 
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which donehe that brings the Habeas corpus » i 
put n bail aboye, b:fore the Judge moſt uſually} 
ſignes the Wrir, ſuch as the Judge ſhall approve 
when h:e ices what the cauſcs are. 


_—— " ae 


- |. nd —_—— NP A..." 


Ur if the parcy doe not apyeare at the retum 

heſaid Wrir, and pur in good Bail in ſome ſh 
tunc (for they connot pur in common bail , rhoup 
the \Rion be never ſo ſmall ) you may have a Pu 
ded. tocatty back the caule or cauſes tothe cou 
below , from whenec they were removed, there tobt 
procteded into Judgement. 


I pt 4p 


Pls <7, a 


The Fees of a Habeas Corpus arc as follow 


To rhe clatk for the Wrir, 

To the Prothonotary tor ſigning it, 

For the Sealc, 

Lorie Jucge for his hand rhereunto 

For the A torneys toe, 

For allowing rhe writ, 

For the 1eruin of the ficſt cauſe, 

F ot every other cauſc, 

For a bill of Myultas cauſas if in Load for feard 
0-4 


To the Serjeant , ifin Lexadoa, for his fee at leaf 
Ig, 


For purting in bail before the Judge for the kf 


c2ulc, I's 
For every other cau'e, 20) 
Tothe Prothonotary for fhling the Bait for the firſt 
| caule, 6-4 
For every other cauſe, 2-0 


Forthe Attorneys fee 3-4 
Nov 
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Now becauſe there are many miſcarriages in thele 
abeas Corpus , whereby the Wrirs thrmſclvy > becomes 
uſctul), in being net allowed, all which preiceeds 
oft uſually from the m {+xc or rirle of che Corpo- 
tien or Courr to which it is direed. [ have rhoughr 
© ro inſert the rilrcs of the - moſt Corporations 
broug hout England , Alphabetically,” 


A 
St A'bones, 


O che Steward of our Burrough of Sainr 4lboxes; 
greeting. 


Ab naer, 
To the Mayor and Bayliffs of our Borrough of Abey- 
{ez in the County of Hertford greeting. 


. | B 


B-i/toll, 
1.3 2 the Mayor, aldermen,andSberiffs,of theCiry or 
Town ot Briſtoll,and ro the Mayor and Conſtables 
ofthe tame City or Town,and alſo :o the Bayl ffs and 
lext MW Commonaley of the fame City or Town *f B,iftof7,and 
tothe Baylitfs of the ſaid Mr yor and Commonalty of 
64 thc ſame Ciry or Town in cowr , and to either of 
«WF them © greeting : ( N>te this Cry harh divers courts 
within it, which cauſes the divers 2ppcllation>), 
firſt Burgaveme, | 
6+ To the Sreward and Biiliffs of I. Nevill, Lord A- 
2-0 ©*/22veny of his rown of Burgaveny, greeting. 
Bridgewater. 
To the Mayor and Bailiffes of the town of B:idgc- 
Water , greeting. 


E:4 Ledford 
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Bedfird. 
To*he Mayor and Bailiffs of the Town of Beadſoid 
greeting. 
Br 1dgenorth, 
To the Mayor and Burgeſles of our town of Bijdy 
north, gice” ng. 


Loſton. Pl 
To the Mayor ard Burgefles of our burrough of 2+ ef 
for, in the county of Lincoln, gretting, p 
Bar» ft: tblc. bs 


To the Mayor, Aldermen, and BurgeſſG of ou 7 
burrough and rown of ponltable; $i onting, 
Banbury. 
To the bailift of our court of bewaryo gerntng R 
Barwice. 
Tothe Mayer'of the town of Bai wich upon Twed, 
greeting. th 
Batel, ih 

Tothe Steward and Bailifts of A4g2:own, Knight, t 
Lord Monuntagur, of his Liberty of Barte[l, in the coun- 
ty of Suſſex, giceting, 

Fath. 

Tathe Mayor, Recorder, Aldermen, and Juſtice 

of "_ city of Bath, greeting. 
/,. dmyn. 

To the Mayor , Commonalty , and Claiks of ou 
butrotigh of Bodmya, inthe county of Cornwall,gree 
Eilip. \ | - 

Beck m0 0am. > 

To the Mayor, Burgeſies, and Steward of the but- 
rough and pariſh of Buckiagham, greeting. 

St, Eamonas Bttyy. 


To our bead-bailiff of our rown of Byry ning” 
an 


'N 
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and to our head ſteward of our Liberty of the bur- 
ough of S.Edmends,& to every one of them, greeting, 


Bewaley, 

To the Bail.ff, Recorder, and Burgeſſes of the bur- 
rough of Bewlley. 
Bridewel.. 

Tothe Mayor, Commonalty, and Citizens of the 
city of Londoy, and to the Governors of the Hol. 
pital of Edward the fixt , late King jof England, to 
wit,Chriſts Bridewell, and St. Thowas the Apoſtle, 
f our greeting, 

Beverley. 
To the Miyor and Governor of the town cons Be- 
"gs uiiley, greeting. 


Beddiford, 


= To the Mayor, Aldermen, head burgeſles, andre 
the Recorder, or his ſuſficient Deputy ot the tewn of 
gh - burrough of Biddiford, and to cither ofthem,gree- 
"o£ 
= Newcafile upon Tyne. 
To the Maior, Aldermen, and Sheriff of rhe towa. 
Rice & Newcaſtle pon Tyne, greeting. 
C 
| Out 
pres? CrrenceSter, 
7? aus the Mayor, Aldermen, and Citizens of the ci- 
ty of C:ciſter, greeting, 
boy Colchester, 
To the bailiffs of the town of Colcheſter , greeting. 
nds, Caiiter bary, 
and To the Mayor and bailiffs of. the rown of Canter- 


bury, 
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bury, andto cicher of them, greeting. 
CoTer: try, 

To the Major and Bailiffs of the Ciry of Coveny, 

greeting. 

Chipping-1 7ccombe, 
To the Major, Steward and Bailiffs of the Burrough 
of Chipp:ng-Wiceomb, greeting. 

Carlijle. 

To the Major and Bailiffs of the Ciry of Carliſt, 
greeting, - 

( heſterbam. 

To the head Steward, Bail:ff of the Mannor of the 
Burrough or Town ot Chcſkinham , and to cither of 
them greeting, 

( beps: or, 

To the Steward and Bail ffs of the Towne of Chy- 

ftow in the County of Monmouth,greeting. 
Caſile- Riſtzg. 

Tothe Major andBu gclics of the Towne of Cafl!!- 

Rifing, IP 
(lipptag- Norton, 


To the Bailiffs of the Burrough of Chipprar-Noiton 


or orherwilc, ro the common Clarke, or Debuty there 


greeting. 
D 


Downehewots 
O the Major, * Idermen,and Recorder of che bur: 
rough ot Pownhewot,otherwiſe calicdLaznceſtonn 
hs County of Cornwall, greeting, 


Dc.caſter. 


To the Maior and Recorder of che Towne of = 
ca 


(4 
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caſter, and to both of them, grecring, 
Derty. | 
To the Maior,Recorder and Burgefles of the Town 
or Burrough of Derby, or io eith:r ot them, 
D-wp-ewick, 
rough Tothe Bailiff« of the Burrough or Town of Downe- 
wick in the County of Suffolke, greeting. 
Clifton, Dartmouib-varineſſe, 
ri!iſle To the Maior, Bailiffs, and Burgeſies of the Bur- 
rough ot Clifton, Dartmouth-hardneſſe,greeting. 
Docer, 
pf the Toour Conſtable of the Caftle of Dover, and one 
1er of Ml of the K epers of our fave Ports, or to him thar holds 
the place there. 


Vent uf 


Chep- E 
IN 
2 O the Iuſtice of Pleas withio our I le of Fly, held 
-aftlt and aſſigned, greeting. 
E xeter 


Te lo the Maior and Baliffs of our City of E xeter, 
v0100 i :::d corhe Bailiff in courc of the ſaid City , and to ci» 
there tacr of them, 


Ferriet neer ShernShury, 
Bur- T® the Steward and Bailiffs of the Liberry of Feriet 
town - behind the Towne of Sh/cwsbury , greeting. 
 Fl-er, 
To the Warden ef the Priſon of the Flcet,or to him 


Dot holding 


60 The Compltva Attorney. 


holding the place, or co him holding .the place there, 


G 


Guford, 
O chic 22aicr of our Towne of Gilford. 
Cit of Comtoiters 
Tot Haiot ans Sheriffs of our City of Gloure. 
ſer, pug 
(:#456 be rok 43:1! IM; to”, 
Torho Miior Ines 4nd wiiloibtients of theTown: 
and Pariih o: Carv/czzd, nd Milton in the County of 
Kent, g:ici 8B, 


H 


City of Hereto: %. 
O the Maior of cur City of Hereford, greeting: 
FE FH eb| 013, 
Tothe Maior nd buigefics of our burrough & 
Hebſon in the counts of Cornwall,greeting. 
FH ater. Te; 
To rac Steward of our mannor of Have; ing, Athow- 
71e,greeting. 
H: 007 z3-(e7 res, 
To the 2Maior and "FI of our towne of Hig 
ham-ſer:ies, and to cither of then, grecting. 
Herijord, 
Tothe >Maior and head burgeſies of our burrengh 
of Hertfoid, and alſoro the Steward in court of Record 


there, grcctiog, ll 
unting 


here, 


Cult. 
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Hartingaon, 
To the Maior and Bailiffs of the crowne of Hunting» 
Aon. 
I 
Ipſw:ch 


O 54 Bailiff of eur town of Ipſwich in th: Coun- 
T: y of Suffolke, greeting 
Great [rrembuth. 
To the Bailiffs of the rowne or Burrough, and Lis 
berty of great Irnmouih, greeting. 


K 


Kingſto;.e upon Hull, 
TY theMaioF and Sheriffof our trowne of Kine fone 
upon Hull , greetivg, 
King ſtrove 104 Thames 
To the Bailiffs of our own Towne of K; gſtone upon. 
Thames,and Steward of the T owne- court tnere.and in 
the abſence of the ſaid Steward, to the bailiffs and Re- 
corder of the ſaid Towne, or to two of them. 
St. Karhermes next the 1 ower, 
To theSteward of che Maſters,brerthren, and Siſters 
of St. Kathcriaes behind our Tower of Loudon, 1n 
court there, greeting. 


Wo 


L 


Lincoly. 
Y id the Maior and Sheriffs of h6Ciry of Lincolne 
and ro cithet of chem. 
Ludlow. 


To the Bailiffs of the rowne of Lydlow, greering. 
Lichfield 


_ To the Maior and head Burgeſcs of the oy: 
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Litchfield. 

Torfhe Bailiffs , Burgeſics , and Citizens ot the T 
C uty of Litchp..1d, 

« Kirius Lenne, 

To the Maior and Recorder of the Towne or Bur- 
rough of K:xgs Lene in the County of Norfolk,andto 
cicher of them. 

X ;,, as Lyn, 1 

To the Major of our Towne of K:nes Lyn, in the | 
connty of Dorſet. 

Lerceiier, 

Torthe Maior,Bailifts,and Burgeffcs of the Town of Wov 
Leiceſtcr, greeti'g. 

Lid*urd = 

To the Maior and Burgeſles of the Burrough of 

Lidford. 


wt 


M 


Mariftoye, 
TL che Maicr of the Towne and Pariſh of Maid- 
one. 
Monmouth, 
To the Maior and Bailiffs of the Towne of of Mon 
mouth. 
Kings Mulcoms, 
To the Maior and Bailiffs of the Towne orBurrough 
of Kings Molcomb. 
Mrncholts, 
To the Bilrgefſes of the Burrough of Minchelis, in 
the County of Somerſet,grecting. 
Marieborough, 


rough 


2 of 


of 
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ugh of Marleborough,greeting. 
Mrdialeton. 
To the Steward of our Court of Middleton, behind 


iiting v0ns 
N 


Norwich, 

| 'O the Maior and Sheriffs of the Ciry of Norwich, 
and to cither of chem,greeting, 

N-wport, 
To th- Maior , andBailiffsof the Burrough or 
own of Newport. ; 

Nthampton, 
To the Maior and Bailifts of the Towne of Nortb- 
mpton, greeting. 

Nuitingbam, 
To the Maior and Sher iffsef the Town of Notting- 
om, greeting, 

Newarke, 

Tothe Maior and Aldermen of the Towne of ye- 
«he upon Trent, in the County of Nottingham. 


O 
Oxford. 
O the Major and Bailiffs of the City of Oxford 
greeting. 


P 


Plymmouth., 
O the Maioy of the Burcough of Pli;mouth , gree 


ung, 
Plymion 


= ITN 
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Plymton. 
To the Mayor, Bailiffs, ard Buigclics of the By 
rough of P!ymio7. 


6.-: 


Reading, | 
8 Hu the Maioi and Burgclics uf ou! bu:irough o 
. © Redinr, greeting. 
Rocheſter. 
To the Maior, Alderm-n, and citiz-5 of our ciy 
of Roſſen, and to citkerof them, g:cctig. 


$ 
Sudbury. $$ = ; 
O che Maior, Aldermen, Burgcfics,a1id Steward of 
our town of Sudbur), grecting. 
Stafford. 

To the Bailiffs and Enrgeſics of cur rown of St 

ford, grecting- 
Southampton 

To the Maior and Bailiffs of cur town of Sa. 
thamoton, in courtthere ; and 8l'o the K-cper 'ot our 
Goal withinthe ſame 1ewn, or to his 2c pury, or oth 
ther of them, greeting. 

Selraſh , 

To the Mayor, Aldermen, and Burgeſlcs of the 

buriough of Sal: oft, gioctirp, 
Southwark. 

Tothe Steward in court, and Mayor of the cemmo-f * 
nalty, anecitizens of th: cicv of London , and bu: 
rough of Southwark in the county of Syricy, or to hb 
Deputy, giceting. 
Sh;euy Shun: 
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Shrewsbury. 
To the Bailiffs ot our Town of Shrewsbury. 
Stratford upon Avon. 
To the Bailiff of our Burrough or Town of Str 2t- 
v'd upon Avon, and allo tothe head aldermen of 
he ſame Burrough, or Town and common Clatk 
here. 


e By 


Seuthmclton. 
Tothe Major and headBurgeſics of rhe Buzcou ; h 
| Southmolton greeting. 
r ciy | - 


T. 


Talbeth. 
1 O the Bziliffs in Court of Talvoih,or Town of 
Biſhops Lenne,grcering. 
ard of T aveſts: k. 
To the Steward or Bailiffs iv Court of the Earl of 
&dtord,his libercy of Taveftock,pgrecting. 


Si2/- T otnes. 
' Tothe Major of the Burrough of Totnes , greer- 
2g, | 

$4. T ower of London. 


: ou WW tothe Conſtable holding the place of theT ower 
toc Wt London, and alfo the Steward of our Court there, 
ecting, 
T rurve,, 

To the Major and Burgeſſcs of hy Burrough of 
uroc inthe County of Cornwall, 

T rematon . 
Tothe Steward of Trematon in the Connry of 
LA to his pepury, —_ the place there, 
reeting , 


0 his 
SOS - TorrimTton, 


Lat 
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To the Ma; jor, Aldermen Burgeſies, and Ste 


of rhe Burrough,or Town of great Toringron, 


V. 


'F® 4 -- and Zailiffs ofthe Town or 3 
rough of Usk greeting. 


W. 


Walling ford. 
& the Major and Burgefles of the Burrough 
Town of Wallingftord,greeting. 
New Windſor. 
To the Major,Aldermen, Bailiffs, and Stewardd 
ahe Burrough of New Windſor, inthe County 
Berks,to either of them greeting. 


Woodſtock. 
Tothe Major of the Town of New Woodſtock, 


Whe,. 


) 


To the Steward in Court of the Mannor of Wy 


int he County of Kent greeting, 


Witterel. 
To the Bailiff in Court of Wirterol , g* 


cing. 


VVincbeſter. 


F To the Major,Bailiffs, and Commonalry oteafſ® 


Ciry of Winton,greeting. 


VVercefter. 


Fo the Major, Reeordcer , and Alderme? 


| 
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nr City of /Vorceſter, greeting. 
Wenlock. 
To the Bayliffand Steward of the Town and l1i- 
y of great VVenlock,greeting. 
Wigmore. 


To the Steward and Bayliſt of the Town and Bur- 
ugh of V/igmore,inthe County of Hereford greece - 


ng. 
Warwick. 

To the Bayliffs and Recorder of our Burrough of 

Varwich , greeting. 
Weſtbich. 

To the Keeper of qur Priſon and Caſtle of Weſtb:ci 
ro his Depury rherz being, greeting. 

Theſe are the ſeverall titles of ſeverall Corporati- 
ns which happily may ſome of them alter in ſome 
articularyby rcafon of renewing their Charters,and 
aving largerGrants,by which they arc incorpora- 
danew,& which may alterthe title, of which the 
trorncy muſt the beſt he may,inform hihſelf.1 


Some few rules have been omitted, which concern 
har hath been premiſed concerning ARGions of 
br. may be of much uſe 1n other aKioans; which 


te as followes,& fi: ſt of Amerciatacats and of the 
ſtrearing of chem. 


| N Ore thar if rhe party be arceſted, and ar there- 
rurn of the writ theSheriff recura(thar be hath 

taken the body of the Detcodane which he 

bath ready,&c.) and yer the Defendant appearsnot, 

you may if the Sheriff will be ſo concent , rake the 
Woodot appearancegiren rothe highSherift,&chave 
allighed ro you, and ſo you ihall be enablcd to _ 

F 2 the 
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the Defendant and his Surerties in the high She 
name, or it you will not ſo door the Sheriff will of thi 
let you have the Bond, then you muſt give the Si 
Tiff a day by ruleto bring in the body ec.inthePill. - 
thonotaries remembrance , which it he donot, Wl Oce 
ſhall be amerced, and then he may ſuc our an Hah ue: 
as Corpus, with che Prothonotarigs Clerke , and e,wt 
he bring him not in upon that, you ſhall contin offic 
amcrcing of him,and in caſc rke Sheriff return thy 1,and 
he is (Languidusin perſona) That isto ay;he bean 
ſolick he cannor bring him , then if it be toundae zoug! 
lay, iflues forth a Duces ticum &c.and ſtill upentieſ®®»! 
amcrciaments you ſhall increaſe ifſuesunril youlanliſſ® 2 
an appearance:Bur you may have your Habeascapuii”?* 
and alſo give your rules for amercing the Deteadu 
as well inthe Philizers, as the Prothonoraries 'n 
ices © :- 

When you come to the eſtrearing of your amerc| Ce 
menctes you muſt ſec them entred with the Phil ch « 
orProthonotary where the Kule was given,and wall 4 
che Clerk of the Warranrs chrough whoſe office thi Dc 
Prothonorarics paſic, whereby he may take noric-aff*? 
the Defendant his ( M:ſericordia) or being in meroſ®?” 
upon Judgements, will certific rhe amerciamenis 0 
he doth all ocher of that nature. of courle into 
Exchequer; bur if it be in the Philizers office, yt d 
muſt ger a certificate from the Philizer ro the Cletif® 
of the Warrants, who will return it Jaro rhe Excel 
quer where the Sheriff ſhall, when he paflcrh his 
count,be inforced to pay it, / 

Ow if the Sheriff who made rhe arrc | be 

> * of his Office before you make your procecnan® 
have apptarancc, you ſhall have a Wric ca 

aDiftringas 1uper vice comitem,that is to ſay,a cane 

ping of ghe late Sheriff, which Writ muſt be 08m” 
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Oce, that every Artorney, Clerk,or Officer of 

che court, may have an attachment of Privi- 
ewhich is to be made in one of the Prothonoro- ' 
office, & mnſt be made returnable ar a day cer- 
,and is ascffectuall on their behalfe as an origi- 
tor if the debt be fincable you ſave rhe finegand 
jough rhe debr be {mall , or that it be. any ocher 
100, yer ſhall you hold him to ſpeciall Baile, and 
n aCep; rerurned,you may proceed to amerce the 
viſt, a> is inorher Procelles,, 


Oce,thar if you cannot arreſt the party upen 
your firſt proceſs raken from the Phillizer, you 
{be ſure to ſee them fo carefully continued, 
ch coſts you four pence tor each Term from the 
thee of raking rhem forch, for if upon a ſecond writ 
& cfendant fizde your writ diſcontinued he may 
a diſcontinuance, the want of any one con+ 
unce is Errour at thetime of the Judgement. 


Oterhart wh:n you deliver unto the Defendant. 
his Arttorney,the copy of your Declaration,you 
to ſhew your Bond, Bill, Will, Letrers of Admi- 
ration, Indenture,or other Writings under ſeale, 
by you incitle your ſelfe,and this,for that you 
(4 Perfe@ hic in Curia )) of theſe Writings in 
Declaration, which is in ſubſtance an acknow- 
ement of them to pe'brought inro court , but if 
Defendants Artorney receive theDeclarartion and 
eall nor for fight or hcaring of rhe Bond, &c. 
Ker pleads or takes an imparlanee, you are 
"= UM> WITS _ "= 
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nc: bound afterwards to ſhew ic him. 


Blerve further , that if you bring your Ai 

againſt rwo or more for one debr due upon 

ſpecialty,when you draw your (Precipe) fort 
currſiter, 1ake heed whether your ſpecialry be 
ly os ſev crally ;Joynrtly chus,(we binde us our 
Executors,&c, vr(Obl:gamus nos beredes,orc.)not 
ving therein the word cither of us, then your oti 
nall muſt be,and ſo yourDeclaration(thar theyre 
der to the Plaintiff ſo much money,&c, ) bur if t 
ſpecialty be, as is moſt uſuall, joyntly and ſeveral 
then muſt yeurP7ccipe be ſeverall,and then muſty 
make delivery,and enter ſo many ſeverallDeclati 
ons as there are Defendants in your Writ. 


T Ote thar in a&t1ons of Debr upon Emrſſet, 

NN wires or Merchandizes, or other things ! 
onMutuatus,for money or other things lent 

on an In ſimul computaſſet,A8iens of Treſpaſs,Bat 
ry,or upon the caſe, &c* you are nottide to Jay! 
certain day ; but you may Jay it anytime after! 
cauſc of Aion accrued , and before the Teſt 
your Original, bur in an FjefA:vne f:rme, the dat 
cheD:1mile muſt be your guide,trom which you 
not Vary. 


Ore that as I ſaid before , there are 
actions reall , ſome perſonall, ſome i 
whereof ſozane are locall , as tied to bei 
the County where the caule of ation accrued;' 
ry perſonall Action js an Aion of Debr; Tre 
Coveranr, Battery , &#c. may be commen 
layd in any County wharſoever , according! 
Painriff pleaſeth , alrhough hoth tbe Peel 
| efend 
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Defendant do well our of the ſame;Bur every real 

nd mix aRion is to be laid in the ſame. County 

here che cauſe of the ſaid ation ariſcs as betore,or 
ere the Lands and Tenements do lye,&c. 

The like courſe muſt be taken ro continue ari iflue 

yaed andentred upon the Koll from term to term, 

s before was ſhewed in the caſc of imparlgnee. 


Ore that when you declare upon ſeverall ſpe- 

cialtics , inthe cloſe of your Declaration upon 

the( Profef.bic in cur ) you muſt mention thezr 
yerall dates, 


| | Ore alſo,thar if ſeverall Defendanrs appear by 


once Attorney, who are bound ina bond joynt-. 
ly and ſeverally,if they declare ſeverally againſt 
hem,yer the condition muſt be recired but in one of 
te Declarations ; bur if they appear by ſeverall Ac- 
omies, you muſt inſcrr the condition of all che de- 
rations, 


Nd note that in many of the foregoing ations 
of Debr,you ſhall do very well,ir is the ſafeſt 
Fay for your Client.ro make ations of the caſe of 


aeitem by [4debita aſſuzpfit , where if you prove che 


money lent,or wares delivered,efc.the law implyecs 
tie promiſe, and in thar caſe the Defendant is bar- 
d from waging his Law. 


A Ndnote further , that if you bring .an ation of 
A debt, againſt one within age, he may plead in 
3 Fur charhe 13 within age,bur in caſe it be for neceſſa- 
ies, 23 Meat,Dcink, Apparel), &c.there 15 no bar to 
tie Plaintiff, 


And in caſe any one is ſued who.is within age, he 
| muſt defend himſclfe by bs Guardian,and if he will 
4 
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/ _ 


I1c,it mull be his Prochein amie , ornext of kig 
cred. | 


Oce, that you may ſue an Heire as well as the 
Executor or Adminiſtrator tor the debt due 
by the Obligor ; but in caſe you cannot find 
any lands to diſccnd unto him , he pleading Vin 
prr diſceatgtbai 1s, hath nothingdilcendes unto him) 
he ſhall nor be charged. | 
It money be payable upon demand, there in thu 
c2ſe jt muſt be dea;anded before you can fue, 
and the Plaintiff may lay a demand in his Declarz 
tion, and the ation accrues by veituc of that de- 
ma::d. 


Ore, that jif a man may bring an aQion either 

upon Bond, Bi]l, or otherwiſe, upon which he 

formerly had judgement, the Defendant may 
plead the tormer judgement in Bar , and it may bt 
held good. 


Nez how and ro whar caſes 'you may pleadthe 
Srarute of Limirations,which will guide yolto 

bring your aQions within the time limitec, 
or to cauſe you ro forbear bringing them at all , all 
ations of Debt, 4ccount, Derinue, Treſpaſſe,Reple- 
Vin,& all other ations of the caſe,unleis for words, 
muſt be pur in ſuir within fix years after the cauſe of 
aftion,all ations of Aſſault and Bartery,and Impr+- 
ſonmenr, are to be pur in ſuit within foure yearsat- 
cer the cauſc of ation,& all aQtions of the caſe fot 
ſcandalous word within two' years afrer the words 
ſpoken,ifin any of theſe caſcs they be brought afrer Win 
the time limited as above , the Sratyre of 3!. Jac W'gu 
b: pleadirg 13a good plea in bar to any of them, no 
time limited for ſpecialties, | ' 
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If a man arreſt another, or cauſe him ro be ar- 
eſted in another mans name, withour the conſent 
{the Party in whoſe name he is arreſted, the Sra- 
te gives an Aion of Debt ro the Party ſo arre- 


An ARtion 'fDebr lies by the Sratute of 2. Fdward 
hes. Chp. 13.tor a Parſon againft his Pariſhio- 
ers for not ſetting our of tythes , upon which ation 
heParſon ſhall recover the treble valueof the tithes 
dcairied away untythed. 

An ation of Debr þythe Stature of 32. Henry 
.Chapter the 3o. lies againſt an Arterney for nor 
ling of Warrants of Attorney , in the Cauſes he is 
wards, 

Where no place ef payment is ſer down ina bend, 
here the Obligar muſt be inforced to finde our his 
Dbligec ro pay him the money. | 

We now proceed to ations of Dertinue , wherein 
e ſhall need to ſaythe lefle, for that the ſame rules 

at have bcen given in aGions of Debt, cither in 
tation to the proceſs, or the manner of declaring; 
d hold in this, the one being in the debr & deriner, 
the other the detinet only:And thisaRion proper- 

lies where a man delivers Goods or Charrclls to 
other ro keep,and the party to whom they were 
ddelivered,refuſes to re-deliver them, 

And obſerve that in this ation ef Derinue , you 
Wght to aſcertain the thing,as a Horſe, Cow, or 0- 
der Chartell or Chattels,naming them,and making 
dem certain, for that the Plaintiff is ro recover the 
ng detained, and therefore it muft be ſo cerrain,as 
may be known;for money delivered, an aftion of 

inve lies nor, but an aRion of account, and your 
Viginall in this aRion runs thus. 


t' n ' 
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RE Keepers,ec. To the Sheriff of H. gre 
ing, command 1.CG, lately of L. in the Cow 


of H. Yeoman, that juſtly, and withour delyliſf} 
he render to T.B, one Cow , which he juſtly & Ly 
IS 


rains, &c. 


If for a mans Evidences of his Land, in a Box fl ! 
Bag ſealed up, in which eaſc alſo an aQion of Dei wh 
nue lies,chen the Writ rugs thus, a 

ies 

> juſtly & wichour delay he render him oreffſ *"d 
Box , with Deeds, Writings, and othe Min 

ments in the ſame Box contained, which he unjuſt / 


dcrains,&c. 

TheDetendant hath nor in this a&ion that var! 
of Plea as before in debr, the moſt uſuall Pleabe 
ing(that he detains nortthe thing ſued for)and upt 
this he puts himſelfe upon rhe Countiey tobe tt 
and the Plaintiff in like manner,&c. 

Note thar inthis caſc, if the Plaintiff havea ve 
dit , his Judgemenx. is a recovery of the thing 0g "er: 
rained, or the value thereof, in which calc, as ual jou 
where the Judgement is had by detaulr for want off *b: 
pleading,there 1s after rheJudgement had,a writ his 
Inquiry awarded, to inquire of the value of t dee 
thing dctained: Upon the return of which Wait 4 
Inquiry,what value theJury find thething of, wag Ve 
damages they give him for the derainder of it,is | 
gether with incicale of coſts enrred up for Jug ©<n 
menr. _—_— 

Note that 2 manmmay wage his Law in ana 
of Decinue,as formerly in debt was ſhown , i 
inthe ſame courſe for the manner of the wage! 
Law,isto be obſerved as beforc. | bay 

Burir js otherwiſe in caſe yon declare for one* 
Tidencs in ſpeciall,delivered by the Plaintiff ror 
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3Defendant; in this caſe the Defendant ſhall nor 
age his Law, . 

Norte that in caſe of Evidences detained, it is not 
proper for the Executor , nor hath he any right to 
his ation,but the Heire who is to have the Lands. 

Note thar if it be of any thing delivered tobe kepr 
wherher by the immediate party that bringsthe aGi- 
on,or his Father, anceſtor, &c. Proper ly this aRion 
lies if detained , bur otherwiſe an aftion of Trover 
one 2nd Converſion, 


ut {- :he ext place wee come to Afiions 
of Accouzt, 


+ | I” 
upoll J His aRion lies upon ſeverall occaſions , 2s a- 
Tt gainſt onc that 4s Guardian in Socage, againſt 


one a5 recciver of meneys,cither by way of rents or 
vere htherwiſe,or asBailiff of anO flice,or as Bailiff in Je- 
7 den feral : In all which caſcs, you muſt be ſure ro trame 
s ally your 2Rion rightly , by informing your ſelfe tor 
at fl bar time he continued Bailiff receiver,e#c.of whar 
cir bis charge was,and what it amounts unte,and when 
f wha Peentred upon ſuch his charge. 
00 To begin with Guardian in Socage , your proceſs 
who ire by Summons Capias ad computand.e&c. And you 
is wil declare upon the Statuze of Marlebridge, the cigh- 
on ffenth Chaprer,of a Plea, that where as. by the come 
men C cunſel of the Kingdome of our Lord King of 
Englang ; It is provided tor,that the Guardiaus of 
theſ.ands andTenements,which are held inSocage, 
er OF fould render their reaſonable account of the Iflues 
andProfits of the ſaidLands,to the Heirs ofthe ſame 
ne BY Lands and Tenements, when they cometofull Age, 
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The inrendment of Bailiffs, onethar hath the ad- 
miniſtration & charge of Lands,Goods or Chartels, 
to make the beſt benefic for the Owner; againſt this 
Perſon properly lies an 4&ion of account , for the 
profits which have been made or raiſed, during the 
time he hath had the care of chem. 

And obſcrve this,that a Bayliff may be chargedto 
account,ahnd accordingly doth account,and upon ac- 
counc,nothing doth appear co be arrear in hishands, 
bur rather che Plaintiff indebred ro him , 10 which 
caſe the Bailiff ſhal bring his ation of debt, for the 
ſurpluſage'at what he hatch expended and laid our 
over and aboye his Recciprs. 

It I appoint a man to receive money to my uſe, ts 
render me an account,l ſhall hzve my ation ot ac- 
count againſt him for theſaid moneyes, he alſs have- 
ing his rcaſonable Expences and disburſments, 

Where a man declares againft one as Receiver 
monies,& he muſt aſcertain by whoſe hangs the mo- 
ny was received; which lies not againſt a Baliff, and - 
ifche Reccip: be from any hands , other then the 
party PlaintifttheDefendanr (hal nor wage hisLan, 
bur it it be alledged robe received by his ownhand, 
and not by another mans hands,in this cafe the De- 
fendant may wage his Law. 

Where there be two Copartners in Merchandize, 
that occupy and Merchatdize in Commen,*by the 
Srature,one ſhall have his aRton of acconnrt againſt 
the other, they being both named Mezchantse 

Where cherc be rwo Joynt- Tenants , and che one 
makes the echer Bailift of his Money,in this caſe,he- 
char makes the Bailift may bring his ation of ac 
count, 

The Executors of a Bailiff or Receiver , arc 00. 
chargeable with an accoun.' 


AR Account may be brought againſt the Col: 
| | Ic&ors 
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leors,for money given rothe uſe of the poor. 

Note that if a man brings his ACtion of Account 
gainſt one as Bailiff,and the Defendant to his aQi- 
n pleads, that ke was never his Bailiff ro render an 
ecount,&c.And upon that Ifluc joyned , and upon 
he tryall a Verdi& for the PlainrF,; in iuch caſe the 


Judgement is,that the Defendant ſhall account with 


te Plaintiff of the time and profits aforeſaid, &cy 
nd that he be in mercy, becauſe he did not loener 
ount, 
Upon this Verdi and Judgement, the Court al- 
gnes Auditors, before whom the Defendant 18 ro 
xccount upon ſuch a day or time , 83 the Auditors 
ſhall appoint ro hear rhe account; and in the Interim 
he party either puts 1n Bail to account, or otherwiſe 
fands commirtcd ro the Fleet. 


Dre that if theDefendant acknowledge the ac- 
tion, and that there be Auditors aſſigned by 
ticCourt,inthis caſe he ſhall noct be inforced to pus * 
n Baile, 
There are two Pleas moſt uſual intheſe ations of 
count, the one 15(that he was never his Receiver, 


| a and ihe other( that he hath tully accounted, 
(. 


Note that the Auditors aſſigned by Court , have 
Power upen his atcounting, to make him allowance 
* what reaſonable Disburiements and Charges he 
dings in, as laid our, and if after the Defendant be 
"rand above in arrcare founa by the Auditors, 
lic Plaintiff may bring his ation ef Debr, ro which 
n before ſaid the Defendant ſhall not wage his 

aw, | 

In an a&ion of account « man may plead doub- 
ly, as where he ſtands charged tohave received ſc- 
mall moneyes, ſeverall rimes from es 
Acre 
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there he may plead as to part ( thar, he ſtood nu 
Bailiff, 8c. ) and as co the other-parr )thac he hat 
fully accounted, &c. ) Upon the joyning of whid 
lffucitbcing double you lay ; therefor as tothe 
rrying aſwell of chis Iflue as ne aforeſaid other iſſue 
formerly jayned , command is given to the Sherif, 
ec. . 
Norte that an Aion of Account lies againſty 
Church-Warden afcer he is out ofOffice,by the luc 
ceeding Churck Warden to be brought, | 
Where an Infant within the age of fourteen 
years; being {cized of Land in Socage Tenure, 4 
Stranger enters-into the Lands ofrhe Infant, an 
rakes the Prohics of the ſame, though he be nor the 
next of kindred, nor Guardian in Socage:; yet the 
Intant ſhall charge him as Guardian in Socage;a00 ,, 
i isNo Plea for hun to deem thar he is thenexd., 
kindred,bur he muſt an{wer ro the taking of the piv- 
fits,the wric being that he ſhould render his realos-Mo 
able account gf the iflues and profits coming to the 
Lands and Tenementsim S. which arc held in See 
cage,o&c. | | 
Nore thar if it be for the profics of the Land , ft 
che time after the Infant 1s come to fourteen years 
of age, he muſt be ſued as Bailiff , and not as Gua- 
1an; 
2” Note alſo thar if any man have cauſe of aQiond 
account, againſt any asReceiver and Bailiff,and dy 
his Execurors ſhall have this ation, 
This aQion may likewiſe be brought in theCoun- 
ry where the cauſc of aRion ariſes, and if ſo brought, 
« may be removed into the common Bench; arthe 
Suitof the Plaintiff by a Poxe, without ſhewing tv 
cauſc in the Wric, buc ic ſhall nor be xemoved atiÞs 
Sait of rhe Defendant , ' mackour (hewing the ca 
in the Writ of Poxe,as if the Defendant have rel 
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id then it (hall be named in the Pone,evc. 
AnApperntice ſhall not be charged wich an ation 
account, bur if aman have a Servant whom hee 
ommands to receive money, the Maſter thall have 
Writ of Account againſt him if he were his Recei- 
er, 
The Fees incident to this Aion, and the procee- 
ings thereupon, tollow in a table amongſt others, 


A035 upon the caſe. 


Heſe AQtions are very numerous, and grounded 
upon ſeverall occaſions,as tor ſcandaluus words 
for promiſes not performed , for ſpecizll Nuſances, 
&c, The Proceſs upon them are , firſhan Originall, 
andthen by way of capias , if you can arreſt upon 
the firſt Procefle,if nor,then you may proceed to the 
MWOutlawry, as before indebr , onely the chatge will 
be more in reſpe& of the length of your Procefſe, 
and for returne of thoſe Wrirs , you muſt returne 
(tharthe Defendanr bath nothing within my Baili- 
nick whereby he may be attached) this for rhe Ori» 
ginall: And for the capias,and other Procefle ( that 
the Defendant is not tound within my Bayliwick. } 
In A&ions of the caſe tor words, you muſt care- 
tully obſerve what the nature of the words are,whar 
they imporr, the manner of ſpeaking of them, and 
yharthe party Plaintiff may be any wayes damnikfi- 
y the ſpeaking of them, what his credit was, and 
impaired, and take the whole words as necre 
5 you can; and before you bring your Afion, 
ltthe Wirneſles ſer downe the words as they were 
hoken, and as they will be able to prove them, and 
the rime and place when & where they were ſpoken, 
& before whem;rhis Action ofcentimesimiſcaries,>y 
TE rcalon 


vm eager” ng et > 


Men 
ever .-- 


An <4 


”- Foe t2 nat Art. 4 


_ A es, + » 
- <ovo SBern . a- 


— 
08-6 ©» ont 


| 
1! 
1 
[ 
| 
| 
| 
| 


$0 The Compleat Attorn y. 


reaſon the Atrornics weigh not well whether1 
words bc aQtionable or nor,and many times the 
ſome part of ihe words tzkin by themſelves may 
actionable, yer the lubſcquent words may quali 
the ſenſe of the precedentzas where a man ſayes 
another,that he is a ihiet,& hath ſioIn lomthing 
ſmall or no valuc: Fer generally where ene ſtan 
charged by words for any thefr,which is enly criny 
nali,&nor capital,rherc ch+ parcyPlaincit: ſhalln 
ver enter: Judgement, although he brings his Aion 

An aCion of the ealc lies againſt cheHushbandar 
Wife for words ſpoken by the Wite, bur in caſe i 
Wife be arrcſted,and not the Husband, you can 
declare. 


This Aftion lies in theſe ſeveral cajes following 


Here one becomes Surety for anorher,aths 

inſtance & requeſt, upon Bond, & he aye 
him ner harmlefſe,bur che Surecy is inforced to pay 
the mony, inthis caſe he may bring his a&ion upo 
rhecalce, wherein he muſt recite how ſuch a tia 
at ſuch a place , ar the inſtance and r« queſt of the 
Defendant, he became bound to (uch a one in ſuchs 
ſum,conditioned for the payment of fuch a ſo nu! 
tay then to come; and that the Defendaar in -onb- 
deration thereof did aflume and promiſe co {7 him 
harmlefſe;chat notwithſtanding rhe promi « -fore- 
ſaid,he hath been uled by the Obligee, «5. \# 
how and where and what he is damnificd. "I 
* Ir lies where a contra@ is made berween * 0 bf 
word of mouth,cither fer the delivery of Co: 1, 


re},or any Mcrchangize,wharſoever , and the pail) 


thar promiſesſo re deliver it makes breach. 
Ir lies for mony borrowed, when you would _ 


= 
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rethe Defendant ſhould not wage his Law. 


Oce that in all Aﬀtions of the caſe upon ſpecial 
p:omilc s, you muſt be 'ure ro lay a good corfie 
dcration to ground your promi!c ok; otherwiſe 
tisfaid to be Nudum pattum , as whercit is for 
money owing by a ſt:anger, and hisFriend promitlcs 
ayment upon torbearance;rhere you muſt lay, that 
bercas ſuch a one was indebredto the Plaint:tf in 
ory pounds,and that for rhe more ſpeedy obtaining 
f the ſaid Debr, the Plaintiffe intended to implead 
im, and that in confideration the Plaintiff would 
orbear to ſue or implead the party owing the moncy 
er ſuch a rime,the Defendant himſelf would pay ir, 

n caſe the erher did nor. 

lt lies tor money promiſed in conſideration of mare 

age,wherein the Plaintiff muſt aver ,that he mare 

ed her {ſuch atime. 

Tocall a man a Baftard,if he be the e1dcſt Son, & 

acapacity at the time of the words ſpuken,to ine 

terit an eſtate atter his Father and be diſuhcrired, 

Aion lies. 

To call a maid whore,or to ſay ſhe hath a Baſtard, 
lereby ſhe loſech her preterment in marriage, 18 
enic ationable. 

Tocall a matricd wife whore, would nor formet= 
ly hold a@ ion at common Law, but in Longon by 
aſtome ir hath; bu: Quere , whether ut will noc 
how be aRionable in reſpec of the Statute, that 
Makes the c:im - capita), 

Taman ſpeaks ſcandalous words of any,for which 

82&:on broughc againſt him, if che Dctendanr be 

tdlero make proof of the words ſpoken,he may plead 

Prcial juftificarion; bur if he plcad tuch plea , and 
Bike ic nor good, the damages will be much aggra- 
lated thereby. + 

- "8 
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\{ rhe Defendanrſpake other words then whargd 
layed inthe Declaration, he muſt plead eſpec 
and traverſethe word laid inthe Declararien ;/ bi 
quere, whether both caſes by this late aR, he my 
not plead the general iflue, and give the ſpeci 
marter in evidence. 

Where the Defendant pleads the general flue, 
which is not guilty ter words ſcandalous,e>c.therer 
reſts on the Plaintiffs part, to prove the words as he 
hath laid chem, 

It hath been uſuall,and yer is the courſeto arref 
upon a Clauſum fregit, & then upon filing a new0. 
riginal, to declare ſpecially in an a&1en of the caſe, 

Irlies for the hire of a horſe which is returned back, 
and the hire unpaid. 

Ir lies likewiſe , where a man abuſerh a horſe by 
EY riding , or otherwiſe by miſuſing of 

im. 

The partie likewiſe that hires a horſe, if he have 
given carneft for the horſe, and that ir be promiled 
him,it ſhall be delivered unto him hy ſuch atime,Rt 
then he refuſes to deliver him , whereby he is diſap- 
pointed. 

Ic lies for the Maſter againſt his ſervanc,for let- 
ving of his lervice, before the time contrafted 
be expired. 'Y 
Likewiſe for a ſervant incaſe the Maſter withourjul 
cauſc ſhall wurn him our of ſervice, before rhe time 
be expired. | 

Ic lies fer a muruall centra& made berween Wo, 
by word of mouth, and to bind the ſame, a piece 
money is given by the one to the other in carne; 

nowi f cither will not perform what is agreed upol 
the other may bring his ation ef the oo 

It lies where a man upon ſale of ſheep,warranrsthen 

to be ſoune, and they prove rexten, ot otherwiſe un 
ſcund. au Af 


- 
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\ ARion of the caſe lies where one ſells a Horſe, 
1 warrants him to be ſound,and the Horſe proves 
ze unſound ar the time ofthe ſale. 

[lies againſt a Farriar. who ſhooes a Horſe and 
cs him, whereby he grows lame. | 

It lies wherc a man who is aGoaler,lets a priſoner 
at large, and this aſwel as eſcape. 

Where 2 man hath made a diſtreſſc of Carrell» 
, and is driving of them to the Pound, and an” 
he: comes and reſcues rhem, an Aion of the caſ© 


It lies againſt any thar ſhall incice his Covenant- 

caſe, Wryant from him, 

ack, Wa man loſe Goods brought into a common Inne, 
Hoſtry houſe, an Aion of the caſe lics. 

e by Wa man deliver Goods ro a Carrtier,and agree up- 

g of Wathe rate for carrying, andthey arc loſt & miſcat- 
d, an A@ion of the caſe lies. 

zave if It lies for ſtopping of a water-courſe rhrowugh his 

lied Wound, whereby thePlainriff watered his beaſts and 

e,& Wilother neceflaries, and if this be Ropped erther by 

ſap- Wines, Turfes, or otherwiſe diverred , an Aion of 
e cale lies, 

aman ſtopp up a way, wherherCart-way or Foot- 

y, and another hath right ro that way,& can pre- 

tide ro it, an Aion of the caſe lies. 

Where a man is to pay money , and gives a Bil of 

xhange which is nor execepred, but afterward 
imes to be proteſted, ani Action of the cals lies. 

wo, WVeere a man ſcls another mans Cartels or Goods, 

« of Wilerchandizes,& warrants thm to be his own, an 

ion of the caſe lics. | 

| An Aion of the caſe lies againſt a Taylor, whe 

A undertake to make cloaths and ſpoyls them, ſs 

«they are not uſefull _” the party they are __ 

. 2 
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Ir lies againſt an Ex:cutor upon the promiſeat 
Teſtator,provided there be a conſideration to gra 
the promiſe on. 

Ir lies in the behalfe of a Commoner again 
that hinder him from the uſe ot his Common, 

Where a man hath an Office granced unto hin 
another cithcr di\urbs him 1n the execution o 
place, or otherwiſe reccives ihe profics due tothe 
ficc, an Action of the ca'e lics, 

It lies againſt a cheat, for playing with 
D.ce. 

Where a man diſturbs the keeping of a County 
an AQtion ot the caſe lics. | 

Ir lics againſt an under-Sherif for ag ill or is 
return. 

I: lies againſt an unders-Sheriff, who makexrer 
of Writs within any Liberty granred to another. 

It lies on the behalfe of a Phyſician or a Chyrut 
on for Phyſick or perterming a cure 

Where a man builds a Fouſe ſo neer his nei 
bours, or raiſcs any ſhed or ather vut-houle, or li 
piles of wood, or Stocks of hay or- corn ſo nec 
ncighbours window, as that they ftop up his lig 
an Action ot the cale lies, 

And tor any other nuſance, whereby a man is 
wayecs damn ficd,as where a man builds a Stabl 
Privy-houte fo ncer his neighhours houſe , thatt 
ſmc1l rhereof annoyes him. 

Ic lies againſt an undcr-Sherift, for raking greal 
Fees then is aliowed by the Srature. 

I' lies againſt one whe ſhall bi exke down 2 m1 
W211 or Sluce, whereby his Land comes to be dre 
ned. 

Ic lies for ielling corrupt Wine without warran 
xt to be good, forthat ir is p:obibited by Law. 

It lics where a man hath pawncd goods and 
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the money due, and ,demands his goods, and it 
Ilbe acc pred. 
ies tor not carefully keeping firegwhereby a mans 
le who is a neighbour comes to be burned cither 
art or whole, - 
Itlies tor digging of Lime pits. 
I lies againſt one for keeping 2 dog that worries 
ep, 
les for a Seliciter for his Diſburſments and 
, | 
lies ſo many ſcyerall wayes for promiſes, as thar 
yarener to be named in particular, but areto be 
m as the caſe falls out;only oblerve ſome paiti- 
lars, following. ; 
tlies where a man fer money lent, upon ferbea- 
Ice; 2nd promiſes to become ſurety. 
lies upon a prom.ſe to pay money tor Land con- 
Red for, 
|tlies againſt any one that makes anarreſt ina 
berty, not being a Bayl ff, 
les tor the Lord of a Mannor in ancient demeſine 
unſt a Tenant char levies a fine above in the 
mmon Pleas. | 
Itles 'n the nature of an ation of con{piracy, 
one inaifted of Felony , and afterwards acquit- 


|tlies 2gainſt a Steward of a Coutt for not taking 
Wity i0 Replevin, | 

Itlics againſt the Husband and Wife for mear, 
ate, &c. had by che Wife before the intermatri- 


ies for the keeper of a priſon for meat and drinke 
tby a pi1'oner. 

tles againſt an Attorney or Clarke of the Kings 
ich tor appearing or filing a bayle without War- 


, 
ur 
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I: lies likewiſe againſt an Attorney that (hy 
any att in any mans name,where by the panyi 
Juaiced in relation to the Law without Wa 
had. + | 

Ir lies for erroneous proſecuting a Writ ef Ex 
tion. 

I: lies alſo againſt an Officer, whorakes monq 

extortion. 

Ir lies for reſcue made upon a Capias, or of 
procefic whatſoever, 
* Ir lies againſt the Sheriff fox nor returningal 
dition exponas. | 

Ir lies likewiſe on the behalfe of an Executs 
gainſt an under-Fheriff, for returning fallly aNt 

aut. 

- If aman ſells cloathes, and warr ants rhemw 
of ſuch a lengrh, if they hold nor our accordingy 
w_ buyes them, may bring his ACtion ape 
caſe. | WES 

It enetake a mans Carrel), and others taketi: 
from him; an aRion of the caſe lies, by way ot 1 C 
Yet-and eonverſien for the cartel], | 1 

An aQion of the caſc lies agginſt Tenant ar vn ca 
who commirs waſt by burning houſes or pul ſp 


them down, but not an a&ion of waſt, _ be 
' An aQtion of the caſc lies againt a Bailiff tor ul th 
ling or ſpoyling any of his Maſters cartel], c 


t'a man deliver to another his ſheep to dung 37 
Land, or his Oxen to plow his Land, and he killa th 
them, and-afton of the caſe lies. ' " 

An aftion of the caſe lies againſta Sheriff will ye 
che Plainriff hath a Charter of cxeceprion , that 'h 
ſhall not be impannelled upon any Jury, and ſhy n 
that to the Sheriff, and yer he impannels him. IF © 

If cheSheriff upon a Writ of ſecond deliverd 
©9 the plaintiff of the diſtrefle,and wil nor row 
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it,ſf@ thar theDefendant may conſtrain the Plain- 

i ro come & declare, ſo thar he may' avow, theDe.. 
endant ſhall have Þis remedy by aGtion of the calC 
Jgainſt the Sheriff. 

ARjon of the caſe lics againſt a Sheriff, where 
he makes a Precipe toone who is no Bayliff of the 
Franchiſe, who returns a Jury which is quaſhed,ro 
the damage of the Plaintiff. 

Where a Guardian pleads falſely for an Infanr, or 
vouches one who isnot lufficiegr to render in value 
to = Infanr, the Infant ſhall haye an AGiion of the 
caſe, 

AnaRion of the caſc lies againſt a Chyrurgeon 
who undcrrakes rocure a man of a Waund,and neg- 
le& ir, whereby a man grows worſe, and makes it 
Wough his negligence incurable. 

Where a man promiſes in conſideration of an hun. 
dred pounds , or any other ſom in hand paid, to en- 
{off another in ſuch or ſuch Land, by ſuch a day, 
—"_— it not, he ſhall have an Aion upon the 

ale. 

There are many other'caſes wherein Action of the 
caſe lies, which cannot be certainly recited, in re- 
ſpe of the various occaſion ofrhem ; bur in theſe 
before recited, and all others,the preceed is one and 
the ſame;onely your Declarations muſt vary as your 

aſe requires; after your Declaration drawn,upon 
appearance made, you deliver ittothe Attorney for 
theDetendanr,and moſt uſually with an Imparlance, 
which done you enter it accordingly .that Terme 
you deliver your Declaration, upon one of the Pre- 
thonotaries Rolls,and then Docquer it,and keep the 
number Roll by you, whereby you may be ableto 
continue your Imparlance if need be. 

The Term follewing you give a Rule within ſome 
ſhorexime of rhe beginning of the Terme , wich the 
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S condary ofthe Office for the Defendant rqpl: 
by ucha day,ot othcrwiſethePlaintiffe have Judg 
Ment. 

There is not much diverſiry of pleadingrothy 
Aion, eipecially tince ine late Srature;the moſt 
uſuall Piras ate cither Not guilty, or in calc of pris 
miſcs, Non aflumphe. 

Er het ©: thelc being pleaded, you make up a Coy 
of the Iflue,and deliver it totheDefendantsArtteryy, 
wito is te pay tor the Copy of the flue , as before 
for the D claration, four pence tor cyery ſheet, and 
al oro pay for his entring his plea rwo ſhillings; thy 
done, it you intend to try it. you muſt give wary 
to the Attorney of the Defendant when you intend} 
rotry it, & in order thereunto make out your Veal 
F :c1a5,and get it teturne& by theSheriff,and thenk 
our your Habeas Corpus, aud fo proceed to the mi 
king of your R-core;and in all other chings, both be- 
{orc, at thetryal, and attcr, as you arc directed bc 
foreinthecaſe of Debr, 

Bur in caſe tne plead nor. bur ler it go by default, 
then upon enriing up of your Judgement,youare WW _ 
t2 award a Wiitot Inquiry of damages, returnable, 
ſome return the Terme following, which done, you 
make out your Wrirzand procure it tobe figned with 

the Prothenotary,and rhen ſcal it,and be caretull co 
terp yeur number Roll likewile of your Judgement, 
when you have Docquered ir, | 

Note that you are 10 give not'c: ts the Att 

ney of the D-{endant of the time when you i 
—_ execute your VVrit of Inquiry , if you p aft 
ailly. ; ; 

And having ſo done, and brought your Writ under 
Scale, delivered it tothe She iff, you may pr 
upon it according to thetime agreed ON, T 

The Sheriff ro lummon an Inqueſt , who are y 


qu; 
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quire what damage theParty Plaintiff hath ſuſtai- 
ied, 85 alſo for his coſts and expenſes of ſuit, 
The Inqueſt having paſlced,ifrthe Sheriff drawes a 
hort (chedule,and anncxcs it rothe writ of zoquiry, 
and returns the Writ of Inquiry, which 1s called ar 
requiſition, which he delivers you upon payment of 
tis and the Jurics Fees, 
Having your Wrir of Inquiry thus returned, and 
he IEquificion annexed , yon muſt bring it tothe 
Prothonorareis Officc,and there rake it out inthe 
BIll of Pleas, together wiih the rerurne and Inquiſi- 
jon, and give a Rule upon it; which done, and the 
Rule out, you carry to the Prothonotary,and he tax - 
þ your coſts, and then you pay him for it,and carry 
it tothe Clark of the judgements , and be lure you 
ive him likewiſe your number Roland Term,when 
he judgement was entred. and he will make you our 
ither aCapias ad ſatisfaciendum , of a F zert facias 
or your damages and coſts. The Fees incident to 
Ms ation, you will tollow. 


Afton of Trover and Converſion. 


His a&ion is called alſo an” a&ion of rhe 
Caſe, and differs notar allin the proceedings 
| 7 what hath bcen ſaid before in aQtion ofthe 
aſe, 
l-properly lies where the Defendant hath found 
any of the Plain. iffs Goods, and refulerh to deliver 
m pon demand, or where the Defendant comes 
dy the Goods, up the delivery of any other they the 
Plaintiff, wherein he ſhall recover as much damages 
3 the Goods are worth. | 
: It is nor as in an aRjen of Derinue,thar the thing 
it ſelfe, whether Goods or Cartell £-.*! be PE 
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ed, but Damages to rhe valuc of them, 

Note that ademand is abſolutely neceſſary tothis 
Action betore ir be brought. 

In this Aion ifthe Defendant plead that he isnat 
guilcy,which is the muſt general plea in this Aion, 
the property of the goods muſt be proved to hive 
been in the Plaintiff, before ſuch time as they came 
to the Defendant his hands. 

This A&ion is now very uſuall,and takes placein 
Read of aRjons of Derinue; for in them the Defen- 
dant was art liberty to wage his Law, whereas this 
debais him, 

In many Caſes a ſpeciall juſtification may beplez. 
dedrto an Aion of Trover, as where a mag juſtified 
the taking of jt as aStray,and refuſcth not to deliver 
It, being a Horſe, Sheep, or the like, upon pay ment 
ſor rheir meat and keeping. 

Manvtimes inthis Action,the Arreſt is made upo1 
a Clauſum fregit, and then file a new Original,and(o 
declare in Trover; or in caſe you cannor Arreft,you 
may ſue to an Outlawry. 

Where a man brings his Aion of Trover and cot 
verſion againſt another, with whom he finds any of 
his Goods Ioſt er purloyned; here it ihe Defendant 
brought them in openMatker or Faire,and that they 
be rojled inthe Book, this alters the propetty ofthe 
Goods, and I can never recover them, but this mult 
be ſpecially pleaded, 

Otherwiſe it is where they are bought privately & 
nor in open Market or Faire, by this vhere is go pro- 
perty alrred, 

Ic is genersily held, a mans ſhop is ſaid ro be opt 
Market; bur if Plate be ftollen and ſold to any © 
ther Tradeſman,or in any other ſhop then the Gold- 
Smijrh's trowhom ir is proved to buy ir, it hath been 
held the property is not altred , but that w_ 
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loſing of it, may recover the Yalue of it in Damages 
by aRion of Trover. 

All theProcecdings in this a&ion are generallyrthe 
ſame immediatly before going in al particulars,whe- 
ther it be by criall ar the Aſſizes,or byWrir of Inqui- 
ry; which Writ of Inquiry, Inquiſition thereupon, 
as that alſo in caſc,are to be filed by the Clark of the 
Judgement, which the Cu(tvs Brevium after Judges 
ment entred up. 

In this aRion you muſt be careſull of rhe dayes 
when you lay the Plaintiff to be poſiciſed, andwhar 
time after you lay it to be loſt, and what time after 
the Converſion, | 


ARton of Treſpaſs aud Battery. 


His aQion lies where a man effaults another, 

and ftrikes,kicks or beats,or dos him any manner 
of yiolenee,cirher with hand,foot, or with any wea- 
pon, or throws anything at him,or uponhim,where- 
by he he is hurt. | 

The Writs in Battery are by way of original, Capias 
alias, &c. If nor arreſtedupon the firſt Proceſs, you 
maytakeout a Capias by continuance,or otherwiſe 
ſuero the Ouclawry. 

Your Originall runs thus: Wherefore by force 
and arms on him the ſaid Plaintiff at L. he made an 
afiaulc and him beat, wounded, and evill entreated, 
ſo that of his life he did deſpair, and other harms to 
him he did,to the great Damage of the Plaintiff,and 
againſt the Peace, &c. . - 

In ſome caſes you adde (after wounded and im- 
Priſoned ) in caſc the Party were kept in priſon, and 
then inthe Court you name for what time. 
In caſe you have the party arteſted , you men -> 

© 
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forme your ſclfc and rhe time when the Battery was 
done, and what the manacr of the Battery was, and 
with what weapons, and whether the party were 
impriſoned , and what dan'ape yorr Clicnr ;uſtain- 
ed. 

This done, and having »n appearance ( which is 
uſually made on the Vhil z rs Roll, it the Attor- 
neyes take no: one another words in the Countrey, 
or put their hands 'othe Sheriffs Warran: for to ap- 
pear according to the reivzne of the Writ) you 
draw your Dcclaration, wh ch 's go inne-but a re- 
cital of chewrit abi ve,oo!y inthe 'econd ptace,when 
you count upon the writ, y«u are to inſert thetime, 
and when you lay by to:c:. and3rmes,you then adde 
( that is co ſay with Sworas.Staves and Kiuives and 
it the pairy were impritoned , you then ſhew how 
Jong and whe: h+r h: were forced io pay a fine tor his 
redemption; you: Declaration drawn muſt be delive- 
| red rotheDetendantsattorney,as betore in caſe, &c. 
And you muſt enter ic with an imparlaace, it you 
give one. 

And your areto give Rules, the Imparlance our, 
and call for anſwer, and makc up your Iflue, or for 
want of Pleaging enter up judgement by defaulr,and 
Take your wrir of lr. quiryz nallthings obſerving the 
Rules betore given, either for trial or proceeding 
with your Wr 1 of Inquiry. 

The general Flea ro this aRion is not guilcy, but 
there are everal other Pleas, in juification of 2 
mans ſelte,2s where it is done in the defence of mans 
perſon or go ds; al:;oa man may juſtifie in the de- 
fence ef the priſon wt the Wite, Father, Morher, or 
Maſter 2 Bur note thar if it be nor intheſe caſes, or 
in the maintenance of Juſtice , it he be nor con- 


ſtrained by a necelary cauſe, he is punithable it ke. 


bear another. CEEELRTT: 
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If a man come into ar.n1 he rs houſes againſt his will, 
andihere Fr v.oler ce cnhir to hisW fe.C h:laren 
Servants ©: tO any of his Goods, he may l:wtully 
thuſt him away, to binder Ni;f, ans it he biing an 
2& 0 in inch ! k- eaſr,}tc may -picad ipecially as the 
calc was & £5;.Ciude ta: ro hinder him, or put him 
our »t doo! s, he did({M:!iter manus mponeieyfe ) 
that is, fottly lay liis Bauds upon him, 


To all ſuch ſpec;211 pleas n is uſuall they ſhould be 
pleaded under Lonunicls hands, 


Where a man '@ preſcrvartion of the Peace,poeth 
about to patt a Fiay oy tielding cirher of the parties 
from ſtriking .in cas rhe patty that was ſo helden,do 
brivg an Etivn 6: B-r'crytheDe<tendant may plead 
ſpecially,thar top; { 1verhe j@ on of onefrom kil- 
Ing, and p:cſrryaiion Of the publick Peace , h. did 
come in ayd io him,and did lottly lay his bands up- 
on him. 

Tothis the Plainr'ff may reply,rhat he did it of his 
omn propcr injuiy, without any ſuch cauſe,and then 
the Defendant n.ult marv aine his Plea,with an( ut 
prigs dicit, ) And ot ihis he puts himicite upon the 
Countrey, &c. 

Tnereis,a Plea c2!led ( Snn (ſalt Demeſue ) which 
1s wherca man Ju. h «< 10 his Own defence,as deing 
bt ſtruch, which ralls cur co be very frequently 
pleaded. T iis mutt for Battery. 


Of Treſpaſs, tn general, 


Heſe are the moſt generall a&jons nexraRions 
of Dcbr, that are brought, and vary in the ori- 


inall Proecflc and Declaration , according as the 
G y Treſpaſs 
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Treſpaſle is, andthe cauſe of Aion thereby ge? 
crucd. | 

It may bc brought for breaking the Cloſe,withour 
adding any manner of ether Treſpaſſe. 

Sometime for breaking both Clefe and Houſe, in 
which caſc the Originall is ; Wherefore by Force 
and Arms, the Cloſe ofthe Plaintiff at L. he brake, 
and other harmes to him he did,tothe greardamage 
of the Plainuff, and againſt the publick Peace, 
&C. 

You may lay it for ſeverall Treſpaſles at ſeveral! 
dayes, or one Treſpaſie with ( Continuando) that is 
continuing of ir,for ſome certain days or weeks, from 
the time laid in che Declaration. 

Ir lies for chaſing of Carrell, whereby they either 
dicd, or were bitten or werried with Dogs. 

Ic lies for taking away ef Pales, Poſts,R ails,bres. 
Ling of Hedges or Fences. 

Ic lies for digging in a leaden Minezand raking 4- 
way the Oare, or tor breaking the Ground,and dig- 
ging there. 

Where a man breaks another mans Dove Core, & 
takes away Pidgeons, an Attien lies. 

For drawing a Cart and Horſes over any mans 
Ground,where there can be no way preſcribed for,an 
| AQtion of Treſpaſile lies. 

Ir lies for fiſhing in another mans Pends, and 
for breaking the Pond, and letting out the wi- 
ret. 

For chaſing in a free Warren an AQivn 
ies. 

For breaking ofa Cloſe, mowing of Grafle, and 
aornget Corne with a mans Carcel! , this AQon 

ies. 


For T reſpaſſe done in a Garden , by plucking rd 
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y the Roots Reſemary , Lavander , and other 
Jetds. 
Iclies in the behalfe of a Miniſter 2gainſt any 
1x hinder or oppeſe him , in carrying away of bis 
hes, | 

lies for impounding a Horſeer other Carrell, & 
jo: giving them ſuſtenance in the pound. 

It lies for taking away Hay in cocks, and corn in 
heafs, 

It lies for raking away of Horſes or any other like 

attell, whereia you ſay, ( of the price of ſuch,&c.) 
if Goods and Charre1ls, then you ſay,rothe value 
f ſo much, | 

It lies fer breaking of the Doors, Windows, Wals, 
it other forces of a houſe. 

dn 2Rien of Treſpaſſe lies, where one having righe 
daToll ina Marker, and impleyes his Servanr to 
ether ir, and he isdiſtutbed in it, 

lt lies likewiſe where a man hath right to keep a 
Faire, and is hindered. 

It lies one the behalfe of onerthar hath rerurn of 
on within his Hungred, and hath a diſturbance 

yany, 

And where a man hath rightro keep a Courr 
— , and is any way diſturbed, this aQiors 
les, 

Fordigging in a mansCole-mines,and carrying 45 
ty Coles, and for digging 11 2 mans quarries , he 
hall have this ation. 


E have now given you ſom particular hints, 
in what caſe an aQion of rreſpaſſs lies; I ſha} 
nom proceed ro the proceſſes thereupon, whieh as 
[told you are by Original,in the firſt place Cap45,i 


you can arreſt them , or otherwiſe to the 
My. 


C9 


o6 _ = onpleat Attorne 'Y. 


Ityou arreſt the party, and have an apearane 
you muſt draw your Declaration, wherein you nul 
be ſure totcke perte notice trum your Clicnt of th 
day when the Treſpaſs was done, that ſe you my 
Jay it to be done bctore thr: Teſte of your Original, 
and likewiſe how long the Treſpaſs continued, ik 
ſo there be eccalion you may lay it with a Continy 
anulo , and whether there were not ſeveral Th 
paſlcs at ſcyeral dayes,and the place where theTrh 
paſs was done, is what town or parith , for from 
thence your Venue muſt rils. | | 

TothisaQion the moſt generall plea is not guilty 
yer is there much ſpeciall pleading by way of Juſt 
cation or otherwiſe,burt moſt uiually,thar is atrerthe 
common Bar hath been pleaded in an ation of Tre. 
paſs, & that there be a new afligument of the places 
then they plead asto the Treipaſic in the place df 
new aſſignment, either in juftification for a Foet 
way, or a Cart- way,or ſome other ſpeciall Plea, &c. 
Or Nor guilty ro the new aſlignment : This new 
aſſignment is uſed very oft, to cleere a Title,which 
upoR it corpes in queſtion; here in cate the Tile 
appcar to be the Plaintiff, he ſhall recover Dv 
Wages. 

This aRion brings ro the party Plainriff if he reco- 
ver, damages, bur nor recovery of any poſleſlion, 
a8 in the calc of an FjeRion irme. 

All manner of Proceedings attcr the Declaratien 
any way had, relating to this ation, whether by 
Trial of N:fs trius, or Writ of Inquity, upou default 
or confeflion, are alrogether the ſame with wh 
hath becn delivered, as to ations of the calc, 


ARios 
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the Aitions of Covenast; 


His Aion lies where an Agreement or com- 
pa& , isby Deed, Articles, or other writing, 
led between two perſons , where every of them is 
Indto the other , to perform certain covenants 
his part, and if the oneÞf them holgeth nor his 
renanr, bur breakerh ir, then he which findeth 
mleltc apricved,- may have thereupon a Writ of 
venant : And covenants are either in Lay or 
&, ; 

Acovenant in Law is that which the Law inren- 
h to be done , although ic be not expreſſed in 
ard,as ifa man demiſe any to another for a certain 
am,the Law inrendeth a covenant of the part of 
tLeflor,that the Leſſee ſhall bold all his Term a- 


net BinRt all lawſull lncumbrances: 
ich MY Covenant in fa&,is that which is exprelly agreed 
ule Wiveen the parties, 


Alfo there is a covenant meercly perſonal, and a 

nenanc that is-reall, as ſayes 'Fitzherbert in his 

la BreviumsFol.145. 

Covenant real,is where a man "rryeth himſelfe ro 

5athing reall, as Lands er Tcnements, where a 

jen Wi covenants ro levy a Fine of Lands &e.. .. 

by WW Covnants meerly perſonall,is where a man cove- 

wut W's wich another by Deed;ro build a Hofiſe,, or ro 

hat W''e bim, * RES, 

Note well that no writ of covenafit ſhall be 

incainable without eſpecialty , bur inthe City of 

nec in ſome other place priviledged by cul- 

nor uſe, InE +5 

Notethar a man may bring af\ Aion of cove: 

upon a Lerter of Arcorney. ws | 
Eng Meh Where 


_- 
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Yhere a Covenant perfonal is made to ary, v 
the Covenantee dies, the Coyenan: being unpe 
to:9:d, here iS Execiior thall me:ntain an ai 
of Covenant. | 4 

The Heite (hali likewiſe maintain an Agius 
Covenatit, where one bad covenanted by wridn 
with tis Father, to Enteutt him in certain L 
and doth; ic not. 

The Prcceſſ:s incidegt to this aRion is an0, 
ginzl which asa Suinwons, for inthis a Fiona 
D:br, you fay { was immmoned , and not att 
E 

Your Original runs thus, ( Ofa Plea that heal 
the #laintifls covenant between them made , acct 
ding tothe force , form, and «fFe&t of certain" inde 
tures betwegn them inade, &c.) 

- fter your Original raxen our , you may hive 
Capia5,and it you ariCcit him not upon the Captasyj 
may procced to the Outlanry, as in other caics. 

Upon (PPaerance had , you muſt declate as yitk 
example ollowing , wherein you muſt obiervert 
in this ation.as indebt, you have an Alias DiGs 
which muſt be made litcraily to agree with the 
denture. 


Kſſex. fi: wn 

. Glover,late of, &e, otherwil: called Joha Gi 

ver, Gentleman , was ſummoned to anſwer Ev 
of a plea, that ke, hold to him coyenant,beane 
them maide,according tothe Force, form, &c 
certainindenctures between them made,&c:% 
upon the faid E. by T. G. his Attorney ſaith y © 
whereas by a certain Indenture made ( ſuch 
day , yeare, and place ) berwcen him andrhe 
Plaintiff on the one part, and the ſaid J.ofthe 
part, which other part ſigned, with the Scale,o | 
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mel the aforeſaid E. brings here into Court, the 
dzce whereof is the ſame day and yeare : Irisre- 
hed ( reciting the whole 3ndenture till you 
ome to In witn<fle whereof ) as by the ſame Inden- 
remo:e fully appeareth : And the ſaid Plaimtiffe 
th,That although he bath fulfilled & performed, 
l2ncingular theCovenants and Gran's inthe In- 
ure atorcſaid above ſpecified, on his part tobe 
ufiilcd and kepr , in Fa the: ſame HK. faith, Thar 
thin the atoreſaid ſeven yearcs, af:crthe making 
fthe Indenrnre afore{aii ( that is to ſay ) Such a 
lay and ycarc, one T.D.E'q then being of the lear- 
ied Counſelt ro him the {aid E.ar B.atorcſaid,in the 
eunty aforeſaid, did deviſe and cauic to be written 
or furth:r aſſurance of the aforeſaid Cloſe with 
he Appurtenances to b= made to the ſaidE.a certain 
V:!ting of releaſe ro the aforeſaid Cloſe with the 
ppurtenancesio be made to the ſaid E; by the ſaid 
J.nwhich ſaid Writing it was contained , tharthe 
#oreſaid J. ſhould rcmiſe, relcaſe, and alwayes for 
limſelfe and his Heires , quite claime tothe ſaid E: 
and bis Heires, the whole Right , Title, and Claim 
which he had, or at any time from thence tollowin 
mghc have, of and inthe aforeſaid Cloſe with the 
A>purtenances: And the ſame E, afterwards, the 
kme day and yeare at C.aforelaid did requeſt thea- 
reſaid J.to feale, and as his Decd, ro deliver to 
tte ſaid E.che aforetaid Wruings of relcaſe in furme 
threſaid deviſed , and the aforeſaid J. that tre do, 
en and there alrogerher refuſed, againſt the forme 
#the Indenture aforeſaid ; yet the ſaid J. alchough 
en required , hath nor held the Covennar atore- 
aid ( for thar, thache the ſaid F. and his Heires,and 
perſons and their Heires, claiming ip or by the 
WvreſaidJ.at any time,during the ſpace of the afore- 
levcn years , upon Ek demand thereof, 
2 te 
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coihem or any of them to be made,ſhal make,pamic 
": acknowledge,or cauſe to be made,permirred, ani 
acknowledged,all and ſingular at and aRts,rhing « 
things, for che berter and further aſſurance and lurg 
making of che Premiſcswith the appurtenances to thy 
ſaid E.and his aftignes, as by learned coun(cl of hin 
the ſaid E.hisHeirs or Aflignes,fhould be reaſonabh 
deviſced,bur hath broken it, & to hold that covenant 
to him the ſaidE. hath hitherto denyed,and yer doth 
deny,whereupon he ſaith that he 15 damnified, and 
hath demage to the value of two hundred pounds, & 
thereupon he bring his Suir,&c. 

Here you have an ation o:Covenant breught fyr 
making turther « flurance;whercin you ſce the laying 
ofrhe breach, and what the furtner aſſurance is, and 
indeed the whole difficulcy of an aQtion of covenant, 
lies inthe laying well the breach, 


To ris the Defendant pleads as follows. 
And the aforcſaid J.by F. N.his Arrorney comes 

and defendsthe force and injury when , &c,and (aith 
that the aforeſaid E.did not require him the laid 
J. to ſcal, and as hisDecd to deliver to the aforelail 
E. the aforcſaid writing of relcaſe, for turcher alſu- 
rance of the aforeſaid cloſe with the appurrenanc $% 
co the aforeſaid E.to be made, asthe aforeſaid E. 
by his Declaration aforeſaid above hath ſuppoſcd,% 
of this he purs himſclte upon rhe Countrey , and tlie 
aforclaid E.in like manner ; therefore command! 
givento the Sheriff, that he cauſe to come here 0 
the morrow afrer the holy Trinity, twelve , &c.by 
whom &c, and who neither. &c.to recognize,&c.Þe- 
cauc as well, &c, | 

Odſe: ve by this iſlue you ſee joyned, rhat where 
the Defendant rakes jfſue, you ſay, ( and of this be 


rs himſc}fe vpon the countrey) & andwhere th 
pu P 0 y) Plaindff 
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tf rake the iſſue, you ſay, (and this he prayes may 
be inquired of by the _—_—} 
In this ation you recever damages affefled by the 


ture Jury for whar you are damnified , þy the breach of 
o the covenant and coſts of ſuir. 
him 


ably WY Note that an Adminiſtrator may have an aftion 
nant WW of covenant as well as an Executor , and the wr'tt of 
dork WY Covenant owght to be brought in the Connty where the 
and Deed is made ; but if it be brought ia anober Conn- 
's, & Wt) then where the Deed was made, . the party Defendant 
all not have a Plea in Rai to the/ /rit, unleſſe that the 
t for deed bare date 37 another Corn y. 
ying WW A wit of covenant allo lics againſt Pledges, who 
and Wbecome ſurerices that another man ſhall perform a 
ant, Wcorenan. 
The Aflignee of the Lefſce ſhall mainrain' an 
Atiog of covenant againſt the Leflor, alchough he 
de not ſpecificd in the ſaid dred of covenant to be an 


mes Wihipnee, 

aith 

ſaid \ving given you before an iſſue joyned in an a- 
[aid tion ot covenant, you are (in caſc you proceed 


fiu- WW'9*!yal) ro make out your Yenirefacias as in others 
c 5, W'' this difference, onely that you 1ay, [of a plea of 
Covenant broken] and then your Habeas corpus , and 
ide reſt of your proceedings in order to a tryall , as 
Riore 1n other ations, 

Bur if after your imparlanec and rule being our, 
le Defendant plead not, you muſt take your Judg- 
Ment by defaulc,which is to be figned by the Procho- 
tarie,& then you are to have your Writs of Inqui- 
which be awarded upon your Judgement-Rol,and 
ened by the Prothonotary. 

There may be ang or more breaches afſigned,as the 


«May require, 
H 3 : Buf 


os not PEE > 
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Eut in an Ation of Debc upon Bond for perfor 
mance of Covenants, he can aſtigne bur one. 


N2: becauſe within the title of that covenant 
real, fall Writs of Covenant , it will not bes 
mific te inlert here the form of ſuing our a fine. 


Ard firſt , how to achnowledge a Fire 
at the Bay 1 Conrt. 


N the firſt place you are to take notice, thatity 

inthe parties El:Qcn, whether they will acknoy- 
ledye a Finc in open Court or before the Lord chiete 
Juſtice ot the Common Pleas , at his Chambera 
clic where out of the Court, as before ſome Judge 
of rhe ſame Court ,or þefore the Juſtices of Afſnen 
the Countrey , when they goa Circuit, or before 
Commiffioners in the Countrey,by verrue ot a ſpe- 
Ciall Dedimmus Poteſtatim, to give them authorityl0 
rake the knowledge thereot.none of al) i Þo'e (aving 
theLord chi:te Juſtice having power t« take nithout 
Dedimus &c. 

If the acknowledgement be to be made in opet 
court you muſt have your Writ of Covenant madeq 
the Curſicor,& there compounded it at the Officeot 
Alienation , where it muſt be likewiſe Indorled ond 
entred, and ſo fitted for the Seale, ro which muſthe 
annexed the Precipe , and concord in Parchmedl, 
which you muſt deliver ro ſome one of theSergeants 
ar Bar to draw i; for you,and then you pay him hte 
ſhillings four pence,the other Fees payable in Coun 
are certain and are not great; for by the acknof 
ledgewenrt in Court, the Client ſaves divers Fer 
ans caarges which otherwiſe the Caption V 


coft, 
The 
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The Caption being paſt, you proceed with yeur 
ripc,and concord, and writ of covenant, through 
e 4111412 7 Office , Kings Silver, Cfto; Brevium, 
sChirographer, as herealtcr is ſhewed 1n other 
xnowl:dgements, | 


How to ac:mpwlcdge 2 fins before the 
Lora ciuf. Juſtic . 


F you would acknowledge your fine before the 
Lord chicf: Juſtice of the comomn plzas, out of 
wrt, firſt draw your Precipe and concord in 2 theet 
tPaper,and then bring the parties that muſt ac- 


per of onlecpe the fine to my Loids chamber, and dcl:- 
oy er your Preczpe to my Lords clerk of the 6nes, who 
fore illre:d 1ttothem in preſence of myLord,and their 

"Wa0ds being firſt ſer to ir,they acknowledge it betorc 


fe my Lord,ang he purteth his hand to ir 

The tee of my Lord cbicte Juſtice 15. g9< $4, 
bich being payd by you or your client to my Lords 
eike, after the acknowledgement, the clerk will 
uternards ingrofle the Preczpe and concend IN parch- 


wy ment . and per my Lords hand to ihat which you 
-y muſt fetch fiom him, and give him his fee for the ;n- 


| ond poſing thereof, which is, That done,you mulr carry 

it be tothe curſirorot the (hire where the Land lies and 
kv: it with him to make a Writ of covenant by, 
men the wric is made, before you paile ic under 
hret kale,you carry itta the AlicnationOffice,where you 
eto pay a fine for, licenſe or leave to alien,& there 
i 5you mutt make your compoſition, which 3s fer 

10W- þ th «ov» : 

Fees YE <ommiſſioners firring tor rhax purpole, and 
yeu may do it wivh the leflc charge to your cli- 
Ur, you mulr informe your ſelfc of the value of rhe 
; H4 land 
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1and by year,and,ia caſe there have been aVfornefÞl Th 
fnezif you have it not ro know the term when nnulWcc: 
& in caſe you inform the value,there is one fits puns: 
Foſely with the Commiſſioners to take it, who > 
formerly a DoRor,you muſt by entreaty, perſwakoWyit! 
or otherwiſe draw the fine to be {ctat as low a rafifſicer 
as poflibly you may- / (thi 

The value bcing ſer down by one of the CommilleM1c27 
ners, if ir exceed forty ſhillings, (for elſe there isno Te: 
thing to be paid) yo muſt go tothe Receiver inthe ] 
ſame Office, and pay the fine ſo aſſeſſed, which is the con 
Kings filyer,for the Kings licenſe, which licenle thefh anc 
Clerk of theKings Silver entrerth,as is hereafter ſhen-W 1; 
ed,when the money is pays, the Receiver will ſeth nc 
hand ro the back of the Wrir,then give it to the Do.fto 
Qtor to ſign, who hath four pence as [ take it fer hi fro 
hand, then get the hands of the rwo Commſlioif = 
nerstothe back of the writ, which done , you m 
carry itto the clerks there ſicing to be indorkd and 
entred. 

T his being done you bring back your writ tot! 

curfiror, and he will ger ic ſealed, and then youpuſÞh 
him the fee of two ſhillings'& fix pence,then havingſTe 


ye! 


broke ut open,you are to return it as followes. en 
: fe 

Jobn Dov. WI © 

Towards the upperend of the ( Pledges of pio-Ii *r 


Writ thus, ſecuring 
Richard Roe. 


it 

Joha Dem. r 

Towards the middle of the C 
Wru thus, , Richard Fem. 


And ar the lower end of the Writ the Sherifs 
narae, rh 
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This is now by a late ereRed Office done by an Of- 
Feer, who takes for the doing of ir, and making an 
ury of it, Is.6d. 
Note,thar you are to hlea Wa'rant of Attorney 
with the clerk of the Warrants, where your writ of 
covenant muſt be figned, which warrant is as follows , 
(the Shire in the margin) G.W.puts in bis piace T.L. 
jopioſccute a writ of covenantag ainſtT, Hof Lands and 
Tenements in A. and C. 

That denc, file your Writ of covenant and your 
concord which you had from Leids clerk rogerher, 
and carry them to the cuſtos Brevium his Office in 
Liacolas Inyo the clerk who dealerh for that Shire, 
and leave them with himrto enter in his Book , and 
to indorſe the Writ. When he hath done,fetch them 
from him,and pay him for the ſame, Z5. 3d. 

Then take them and carry them to the Kings-Sil- 
yer Office, ro enter the Kings ſilver, which is the 
ne for the value which you paid to the Receiver in 
the alienation Office. 

The form of hisentry you may ſee in the Rollsof 
the Kings ſilver Office, among the Plea Rols of any 
Term in the Treaſury of Weſtminſter, his fee is tor 
entring of it 6 d,which when he hath done,you wuſt 
fetch ita way,and deliver ittorhe Secondary in the 
Chirographer2Office,who takes it forth in hisbeok, 
ind hath tor his Fee 5$.8d.ifirbe in the term, bur 
'titbe not in the Term, then you muſt give him 
Welve pence more, which he will have for allowing 
the Proclamation mn the ſame term ; thatdone, you 
muſt in the ſame Office deliver ir to the clerk of the 
Office, who is appoinued to write for that Shire 
whcrein theLand lies to ingroſle,he hath for the in- 
ptling of it 25,66.if ſmall, bur if great, 35.6d.0r 

oe in cate itbe exemplified. 


Where 
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Vhen your Fines are ingrofled, which are by wy 
of in.dentures, get one pait from him , and decline: 
u Fuur Clyenr tO keep. | 

In making up your clyents Pill, you alwayes tak; 
for your own Fe , as allowed ivr your pains, fy 


fillings cighr pence. 


Fow te ackromled aca Fine before a Jadp 
out of Court by De.izmus poteſtatem, 


Ou ſhal proceed in raking the acknowledgment 
by, vr in pafling the Writ of @ovenant thorough 
the Altenation-O ffice, in like manner as 1s btor 
ſhewed; which being done , and delivering your wit 
back rothe curſicor, you muſt beſpcak a Dedinu 
Poteſlatem , which the curſiror muſt make, and 
when you have your writ of covenant and dedinu! 
Potcſiatem under Seal;you muſt deliver rhe Dedimu 
ro the Judges clcrk of the Fines, and he will ingros 
che Precipe and Concord , as before is ſhewed , and 
return the Dedimys and ger the Judges hand to it 
which Dcdimus ſo returned, Concord , and Writ of 
£avenant, you muſc annex together, and paſs thes 
through rhe Cyſtor Brevinm, clerk of the VY arrasty 
elerk of the Kings Szlver , Me Jones bis Office of Is 
vollments a$'tis rermed,and the Chyrographers Ofca> 
is:like manner, as is brfore (hewed : The courle of 
proceeding and Fees being all one, more then this, 
that you pay to che cxyrſitor tor your Dedimus ptr 
flatem g 3. *d. *' 


Hit 
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ya "IP"; ; 
eli: How to fur forth a Fine to be acknon- 
[2n'ved before Comm ffroners m the 


Countrey by eſyectall cedimns po” 


(cilatom. 


$ lax: 
3, f1 


Here in regard of the Cognizors debilizy of 
body, or remoteneſs trem Longiom er Weft- 
initer,or other occaſion, you arero me our a fac, 
d paſſe it by ſpcciall Dedimus, enablng Compu- 
bners in the Country to tak: The acknomiedgenmn,; 


ou are to proceed as followes. 


[rſt draw your Precipe in a ſheer of Paper, as 
2 Note for the Ci1fhtor ro d1 aw the Degfrarns by, 
ten ingiofle your Preczpe andConcore In a taive price 
{barchment,, and go therewith io the Canſiis of 
e Spiic Where your Land Jics, 2nd wpon yerr 
92 im paper inſert your Commilſtiencrs names, 
tich muſt be tour in, cumber, whereot anc at leaft 
uſt be a Knighc,and get bum to mabe your Dedemus 
tt4rem, tor whic? you muſt pay bima and 
1pzying of him ( for herakes ter them all) yeu. 
v a fine, and. tor a Jucges hand, and for the 


2D Water of the Rolls hishand,, which hands wuſt be 
Fe o*before it be ſealed,and then having z under fecal, 
: of Iver it ſo , and the concord before zQy two of the 


his, onmiſſioners named in the Dedamas , and your 
"WF40izors being preſent, ler them rake the Caption 33 
before ſhewed 3; Which being done , they wuſt re- 
the Writ of Dedimus,and theirExecmwnnhere- 
7 Mn manner and forme following on the the 

rit, 8 
The Execution of this W3it appearSNa cexraine 
| Schedule 
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Shedule to the writ annexed. 

And they muſt wrice the day of the caption of 
Cognizance underneath the concord as foll 
[taken and acknowledged ar C. in the county 
the twelfth day of Augyft,1650.] 

Underneorh the which the commiſlioners at 
{ſudſcribe rþ+:: names; 

Having yur Dedimus poteRatem thus retu 
muſt file your Dedimus and concord together,Ra 
them io the curfitor, forthe making of your mi 
covenant, which having had and compounded 


your proeced is as in all other fines through the 
veral Offices, | 


9te, that upon every Fine paſt , where 4 Fil 

paid, there us v-ithin four or five Terms aP 
Fine, that comes in charge tothe Sheriff, to levy 
county where the Land lyeth ; -and that fint i 
much and balf as much as was paid before in the Al 
#nat0n-Of fice, 


How to ſue forth a licenſe of Alienation 
 Lands5bolden inCaptite. 


F you levy a Fine of Lands holden in Capiit 
[| the Kings,you muſt bee driven ro ſue forth }{ 
licence of Alienation , for if you ſhould enter 
the Land without a Licencc,the King would hit 
Wrir of Int:ufien againſt you , and receive 3% 
main profics wunril you have ſued our a pardon, Wl 
is bor treubleſom and chargable;The Fine WEE 
of >i{ides rhe maine Profics berweene the Int 
ard the Padon, and the other charges, is abt 
y5. xres value clearly, according to ſuch compeb I 


$_ 
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fidavit ro the undervalue,as is ſaid before ofthe 
comprtions of the alienation Othcc, un'cTe 
commiſlioners inquirie , will more favourably” 
pound tor the macan profits, as in ſome caſes up-- 
ſonable cauſe ſhewed rhey uſe ro do. | 
Ind your licenſe of alienation is to be ſued in this 
mer. Firſt, you muſt ger;cthe clerk of the alicna- 
s,t0 make you aDogger inpaper,which you muſt 
tothe alienation Office, and there compound 
the value of the Larid , which muſt be alſo by 
poſition or A ffidavitgas is ihewed before. 
ie yalue being ſer downe underneath yourDog- 
you mult pay a third part of the value ſo aflciled 
ay of Fine for your liceaſe,which you muſt liks- 
pay there in the ſame Office,and you muſt 
ethe Receiver over and above whar you pay, fix 
ho 
you muſt there get the D-Rers hand to your 
ger, for which you muſt give him 25. and you 
then ger the commiſſioners in the ſame Office, - 
their hands ro theDogger,rhen deliver ir rothe 
piſter,there ro enter,for which you muſt give him 
and after it is entred,then carry itrothe elerk of 
alienation again., arid he will ger the Lord 
acellor or Lord Keepers handto it, and will af- 
ds ingroſſe your licenke of alienation and pafle 
ncer the great Seale for you, The. charges areas | 
onerh, 
the charge of acknowledgeing a Fine before the 
chictJuftice, & a licenſe ot alienation upon the 


I.s.d. 

or drawing the concord. | 0.7.4» 

® my Lord chiete Juſtices fee for acknowledg- 

: menr : 0-9-8 
W* bis clerk for inflroffing the concord | 0.1.6. 
| For 


FS 
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-or the Witt of Covenant. 

.o. the rewrn | 

Fer the Poſt diem thereof 


:z0the Receiver tor making the Writ of Coven 


For rhe Earry and Indorſment Co 
Fe: tbe: }oftors hand 0-0 


For the Warrant vfArrorney and fling it, 0.; 
Torhe Cuftes Brevinn: 
To rh: Clerk of the Rings Silver 0-1 
Torke Chyrographer 06 
For ingrofling the F inc 0-34 
For the attorneysFec __ 


as 
O»1 


0-37 


C barges of the Fine acknolcd 'ged 


at Barre. 


| id 

R drawing the rhe 77ccipe and Concord 3 
For the Wrut of Covenant 2 

For rerurn of the ſame I 

For the filing thereot | 0-1 

Tothe Sargeant at Arms | j 

To the Prothonotaiy 

Tothke Secondary 

To the Crycr, Tipſtaves, and Court keeper 

For the Fige p1 

Torhe Receiver 

For Entry znd inderſment 

For the Doctors hand . 

For the Warrant of Artorney andfiling it 

To the Cuſftos breviym 

Torhe Clerk of the Kings Silver 


The Cothple at Attorney. $2n 


Tothe Chirographer. 4.3 
For ingrofſing the Indenrures of theFine. J=0 
Forthe Fee. 62 


SW - 


barges of a Fine acknowledred by Dedt- 
L mus poteſtatem , bfore a Juage , ard 
ex:mplified, 


Or drawing the Pricipe and Concord, 3. + 


0-1. To the Judge for his Fee. 9-8 
06 Tothe Clerk for the return of the Dedimus,and 
0-34 ing:offing the Concord. 2-6 
6-6 Forthe Weir of Ded:mus poteſtetem 9-2 


Fer all other fees. 25 in ihe next proceeding , for 
the ſeveral Offices, 

For the exemplification, 2-'$ 

For the exemplify ings 56 

ſor the Scal thereof. 2-4 


harges of a Fine by ſpecial Dedrmn® 
poteſiatem taken before Comiſſio” 
Mes, 


Or drawing the Precipe and Concord ©-3-4 

For the ſpecial Dedimus potefiatem 1-9-0 

For the Return 0-3-0 

For the reſt of the fees they differ very little from, 

= are paid upon Fines otherwiſe acknow- 
cdged. | 

aviog ſpoken fo largely of Fines, it now reſts 


we ſhould ſpeake ſome whar of Recoverics,thar 
relate 


H—_————— EE 


as us GGC or EL 
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relare thereunto , for in many caſes where a fiat? 


had, if there be Remainders over,ic is very neceſly 


for the Purcbalors ſecurity to have a Recovery, t 
barrethoſc in Remainder. 

We (hall cherefore begin to ſh-w you how taf 
forth a Recovery,the Tenant and Vuucher commin 
in perſon into courr. . | 

When you would fue forth a Recovery to be ki 
fered by the paitics in open coutr , you muſt de 
thus. ;- 

Draw yourPrecipe for your Writ of earry,naming; 
the Demandar tz andthe Tenants , the quantuy of 
Lands, and of whar nature, how many acres, what 
Mannors,Mefluzges,and in what p!acc cr placesthey' 
lye or ex cnd. 

Then take your Precipe,and enter it uponthe Bl 
or Pleas or Remembrances of the Prothonorary , 8 
whoſe Office ycu cater and put the Voucher or Yow 
chers names inthe marpen of thc Remembrarce, i 
Tt be a ſingle Voucher,then thus:The proper Tenant 
calls Howſe to wairanty, 

If adouble Voucher,the prope: Tenant calls JL: 
Eſq. whocals J'Howſe(who is the common Vouct- 
er and the laſt Yocucher in the Recoreries)if a tits 
ble Vouch r,then you muſt name another perſonto 
be Vouched over. 

Upon this Remembrance you muſt enter aſter youl 
Precipe,the Return and TeRte of your Writ of eniryj 
and howir 15 rerurned , and the Sheriffs name, bu 
rhis you make perfe& before you examine your Re. 
covery with the Prathonotaty. : 

Thoſe remembrances ate aye brought tothe 
Bal inthe Terintime ar the firſt firring of the county 
ſo thar when you would draw your recovery at Bat 
your firreſtrime will be in a morning when the Jud- 
ges fi; ft fic down,beforethey enter upon _—_— 

rYiavw 
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Having your Clients in readinefſe art the Bar, the 
Tenants and Vovchers 2nd the Remembrancein 
ur hand call rtiem up berween rhe Serjeants, and 
hendeliver the Remembrance, and ſhew him your 
recipe in one of the Serjeanrs hands , who will 
k which is che Tenant , and cauſe bim roRandup, 
alſoche Vouchers , co.the incent. char they may be 
wedtothe Court, thenthe Judges will aſk , who 
nows the parties, which you or ſome ortker muſt 
ſer , you know them: to be ſuch parties, or elle 
wight others come tirher-in mens or womens names 
id iuffer a Recovery of their +Lands/, to the lofle 
ftheir Lands , as hath been heretofore;ſeen; where 
the husband broughrt' in another woman a. ſtranger 3 
laying , ſhee was his wife , and ſuffered a Recovery of 
_— lands to cur'off her eſtate 'withour her con» 

, P E So} acre I 

After the Tenant or Tenants with, the Vouchers, 
have their appearance recorded , thery muſt you give 
irevery Serjeanc thar -ſpeaks , (and. one there is for 
exh perſon perſonared, whether Demandanr, Tenanr 
or Voucher or Vouchers) two ſhillipgs and fix pence, 
It, whick done, and rhe reſt of the fees paid in Courr, 
J-"- WY nbich follow after amongſt orhers. 


"y Then ger the Curfiror to make your . writ of 
N k Entry by the Preczpe, and having your Writ of Entry 


lnſealed, you muſt proceed therewith it, the alienati- 
mnOffice, and other Offices in all things, as was 
YOUr Bi ftewed in the Writ of Covenant , for the fees and the 

vl Fineare all one , onely you muſt bave the Arrorne 

Generalls hand to the Back of your Writ of Ent 
mich you have'tior rorhe writ of Covenant , for 
oh mich you pay ten ſhilliugs , formerly but eight ſhil- 
lings. into rhar, rhe 

g5:and as for thar you ſhould enter inco that, 

lndis nor holden'in Capite > bur when they did 
tater bond, they did pay bur fixpence;'and alſo a 
} b- the 
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the Land is holden, 2nd you ſue forth licenſe of ale 
nation, you ſhould pay nothing. | 

Then rake your Writ, and get it ſcaled, andt 

openir, andrecurn it ,as youdo your Wrir of Ce 

Nant, | ; 
Then deliver your Writ ro one of the Clerks oft 
Prothonotaties Office, who enrreth for you, and} 
will enter andexemplifie your Recovery for you, an 
make your writ of Seizin, and - return that, 'an 
examine theRecovery with theRemembrance,Wrin 
of Entry and Seizen,and the Roll your Recovery 
entred on with the Prothonotary, who muſt ſign you 
Exemplification, which being carcfully examine 
and figned, you muſt get ſealed, andthe delivg 
ir to your Clyent: And you muſt be very carefull th 
ſee both your Writ of Entry and Seizin filed withthe 
Cuſtos brevium, for that ms the Warranty for your 
proccedings had. 

Note your Wrir of Seizin may be made retvinte 
ble Indilate,orar a day certain, or of the Termfob 
Jowing, all which your own further exepericnce and 
practice will ſhew. 


How to ſue forth a Recovery by Dedimus 
poteſtatem, and warrants of Ate 
torney. 


F either the Tenant or Vouchers cannor come unto 

the Court in priſon, you muſt paſſe it by warrant 

o f Attorney,which warram ot Attorncy may be taken 

b y any. of the Judges of either Bench, Barons ofthe 
E xchequer,or Serjcants ar Law in their circuits with- WF 

our Dedimus poreFatem, or by Commiſſioners in the 

Countrye, 


i 
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untry , where you muſt proceed as inthe fine by 
edimus poteſlatem. 
When you acknowledge your VVarranrt before a 
udge , you muſt draw up your VVarrant as before in 
acchment, and goe with the partics before a Judge 
d acknowledge them, and he will under wriwe the 
day of the Caption, and ſubſcribe his name, then ger 
ucWric ot entry made and paſſed through the alic- 
ation Office, which done,ſcal ir, and deliver irto 
ur Prothonoraries Cierk, and he will enter ir, and 
ill award the writ of Summons, which will come 
nine Returnes after the Teſte of the Writ of Entry 
nclufive , and he will makea Copy of the Declara- 
jon he entreth in Parchmenr, which together with 
he Writ of Summons, and the Warrant of Attorney, 
e will examine with rhe prothonotary by the Wris 


f Entry and the Rol. 


Then will he return a Writof entry, andgivein 
"1 fixe together with theWrir of Summons, warrant 


fAtrorney, and Cupy of the Declaration 


The wrir of Entry you muſt file, ctke Wrirc of Sum- 


nons you muſt Seal and keep them ſo fixc rogether 
afely til the Writ of Summons be returnable ; ac 


hich rime you muſt bring the ſame inro Court, and 


liver itto one of the Sergeants, who will call itar 


Bar, as the magnor is,and you muſt pay the Fees 
1 Courr, which done , you muſt rake it from theSer- 


tant and give ir to the Prothonotary,who will mark 


thus (4 Barram) and give it you again ,Wich you 


uſt deliver to your Clerk in the Prothonoraries Of- 
te, who willexemplific and make your Recovery 
fret and firted for the Seale, 


Ore thar although the Tenant be by warsnt of 


Attorney, it eirher the Recovery be a fingle 
I 2 Voucher, 


> F 
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Voucher, or the Vouchers come in perſon,it nec 
no ſummons and 10 may be a pereR Recovery of on 
Term. 

Note alto , where you will rake your warranth 
Dedimus poteſtarem before ſpecial Commiſſjoners,ye 
muſt carry a note of your precipe , and of your Com 
miſſioners names to the Curſiteor , and get himt 
make your Dedimus, and proceed inthar as is ſhene{ 
you in caſc of a Fine , as tothe Caprtien : and wha 
your warrants are acknowledged, gerthem Cercific 
and then by the help of your Prothonoraries Clek 
you may ſoon proceed to perfe& your Recovery, 
ther ro Summons or Alzas Summons , or ſo asyar 
cauſe ſhall require. 

It behoverth the Attorney robe very carefulld 
the rrue returning and filing of his Writs, andtl 


examining and filing of his warrants , andother pr. T 
c-:edings, for fear of commirting errour : and tothi T 
purpoſe by the Statute of 23. Eliz. ir hath beenulec T 
eſpecially in weighty marrers , ro exemplific the F, 
W1 irs, Returns, and Warrants of Attorney , forfet Fe 
of being imbczled,whereby the Recoveries might * 


overthrown. 
If you are to ſearch forany Recovery of an ol 
Terme , 'yov muſt ſearch in the Office of the Clerks 
of che Warrants of Attorney , where you thall ſ neſt 
find it of any place, by reaſen all che Prothonorare 
bring in the Pla Rolls, on which.the Recoveries 
eniee corhe Ckrk of the Warragtsto rake rhemall 
imo abook. | ; 
I: bath been the conftane praftice former)y.,- 
caſe the Land were holden in Capite, to ſuc forth 
licen'cof Alienation as you doe in the caſe of a Fine 
and rhat beforea Writ of Entry ,' for elſe you mi 
be inforced to ſue ferth apardon afterward,which 


Choy 
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Mrges of a Recovery with two V, ouchers in 
perſon at the Bar: 


WR” 

Or drawing your Precipe, 2-6 
For raking ir inco the Kemembrance, I o 
For your Writ of Entry, %..6 

For the F jne of it, 

Tothe Keceiver, o6 
For the Doors hand , entering and indo:ſing, 
| .: IS 
Fordrawing it at Bar,and f@ur Sargeants, 13 4 
Tothe Criers, I 0 


Tothe Box, To 
Tothe warden of the Fleer, Q 6 
Forthe common Vouchee, 0 4 
Forthe , Actorney Generalls hand to the Wrir, 
| Io. 6 
For making the Remembrance when the Kecovery 
cawn ar the Bar, 
For the Return of the Writ of Entry, 
or the Pot diem of the wric of Entry 
or the Returne of the writ of Seilin, - 
lothe Prothanorary tor the Entry of the Recovery 
I4-6 
othe Clerk for exemplifying of », and making 
the wrir of Seifin *, 7-6 
For ſealing the Exemplification, and writ of Seifin, 
2-9 
ot filing the writs of Entry and Seiſin , 2-0 
«the Fee of Demandant, Tcnanr, and Vouchee 
athe Recovery , I3 0 
I 3 Charge, 


Po. . 
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Carnes of a Recovery by Summons upm 4 
Vi arrant of Attorney. | 


S. d, 


_ yout Recovery Precipe, 34 
and the Warrant of Atrorney, | 


For enrery of the Summons, 66 
For makeing the Writ of Summons, and the Seal 
: 27 
Tothe Clerk for drawing the Summons, and he 
entry in Parchmenr. .26 
For filing every-Warrant of Atrorny, el 
For return of rhe Writ of Surnmons, 0 
For the filing of ir. lo 


Norte thar every fingle Voucher hath three: 

geants, a double Voucber foure Sargeants, andi 

ogg Voucher hath five Sargeants, andſo fu 
ther. 


The Prothootary hath as you ſee before forbi 
emry for every Summons, 66 
For every ſingle Vaucker , Jeb 
For every double Voucher, 14" 
For atrebble Voucher. 130 
For every Dedimus and Mitinys. 4 


The Charge of a Recover) uydey the O't 
Seale of England. 


T7 Or the Certiorare, © 
Eor the allowance tkerof, 
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othe Clerk for his paines ©-06.8 
octhe Exemplification for every Skin, 1-66-8 
oathbe Seal, T-00-6 


Come we now tothe Action called 
E jeltione Firme. 


His a&ion is the moſt generall a&ion now in 
uſe,for tryall of a Ticle, and comes in place of 

any real ations, which were both very cedi- 
"ns, difficulr, and chargeable. Thais lies where a 
nan makes a Leaſe ro anocher of Lands, Houſes, 
kc, And ſcales and delivers it upon the Premiſles, 
1nd leaves the Leflee in policffion, and afterwards 
he Leſſee is oured by the entry of a ſtranger ; here 
othis caſe the Leſſee ſhall bring his EjeQione Fir- 
ne, 
And in bringing this Aion, he maſt have re- 
rourſe ro his Leaſe, both forthe thing demiſcd, and 
he Term, and the date of the Nemiſe, and the 
lace preciſely where the Land lies, bur thoſe only 
erobc mentioned in che Court; bur not in the 
Writ, 
You muſt be ſure your Originall bear Teſte, afrer 
entry of the EjeRor, and after. 

In this ation is recovered the poſlcflion of the 
and or Houſe demiſcd, and rhar by an execution of 
Mbere facias Poſſeffionem, which is awarded upon 
te Judgement Roll, and allo damages. 

The Procefle in it are Ociginall Capias alias, 
ac, 

The Originall runs rhus. 


e Keepers of the Liberty, &c, Greeting , &c. 


® Wherefore by force and Armstwo Mclluages, 
l 4 : one 
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one Garden, eight acres of Land, two acrad 
Medow , andthree acres of paſture , with thes 
purcenances in H. whirh R.C, toe the aforeſaid TP; 
did'demiſe tor a Tear which is nor yer paſt, dide 
rer , and him the ſaid T. P. for his Farm aterclal 
he did eje , and other harmes ro him ke did,rothe 
great damage of him the ſaid T.P. and againſt the 
publicke peaec , &c. | 

This is the torm of your Origianll, and muſthe 
made thus by the Curſitor ofthe Shire , where the 
Land ly erth. | 

Note that although in your Leaſe you many times 
name ſcyerall cloſes, exrher of land, Meadow, orP1- 
ſture by their particuler names, yet in your Wii 
you muſt name the quantiry ot acres of cach,andhot 
many houſcs, cottages,Mils,&c. 

Atrer your Or iginall is ſucd out , and a Nibil 16 
turned thereupon, you proceed to take out acafia, 
and fo areſt the Ejeor , bur if you cannot arc 
upon the Capias, you may as in other Aftions proceed 
rothe Ourlawry, 

Bur the party againſt whom you bring your alia 
either appearing after arcſc,or voluntarily, you ml 
prepare your Declaration. 

The Declaration goeth thus. 

Bedford [. 

R.G.lately of H. in the county aforeſaid, Ye- 
man, was attached to anſwe: T.P. of Plea, whe 
fore by forceand armes, rwo Meſſuages, oneGil 
Cen, cight acres of Land, two acres of Meadow, ant 
three acres of Paſture, with the appurtenances 
H. which R.C- to rhe aforefaid T. P did demilefar 
Term, whichis notyectpaſt, did center, and -him 
ſaid T.P. from his farm aforeſaid he did cjef , 
other hacms ro him he did, to the great damage 
him tbe ſaid T.P.and again the publique pct 
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tcAnd whereupon the ſaid T. P. by  F, N. his Ar- 
xorney complains , that whercas the aforeſaid KR. C- 
(fuch aday , and ycar and place, nameing the dare of 
the Demiſe) did demiſe ro kim the 1a1d T, P. the Te- 
nements aforeſaid with the: appurtenances, ro have 
and to occupy to him and his Aſſignes, ( tron ſuch a 
day then laft paſt) unto rhe end and tearme of three 
years then next following , and fully robe compleat 
and ended , by vertue ot which Demiſe , the atore- 
faid T. P. into the Tenemners aforeſaid with the a 
puctenances did enter, and was thereof pof{_ ſled, and 
| the ſaid T. Þ ſo being thereof poſſcfied, the aforeſaid 
R. G. afterwards, towir, (ſucha day and yeare a- 
foielaid ) by force and armes, &c. Into the Tene- 
ments atore'aid with the appurtenances , which the 
aforeſaid R.C. ro him the ſaid T.P. in form afore- 
hid did demiſe , for the term: , atoreſaid, which is 
not yetpaſt , did enter , and him for his farme a- 
foreſaid did ejeR, and other harmes, &c. to the great 
damage, &c. and againk the puvlicx peacc , &c. 
whereupon he ſaith, chathe is damnificd and harh 
damageto the value of torry pounds , and rhereupsn 
be brings his Suir, &c. 

To this moſt generall plea is nor guilty, nor is 
Licre indeed any otner plea in uſe, ſomiumes rhe De- 
fendant confefleth the aRion, and here you lee fol- 
lowing a plea ifnor guilry, and a confeſſion both ro 
one action, 

And the aforeſaid R. by T. L. his Attorney comes 
and defends the forc: and injury when, &c. And as 
tothe whole treſpaſſe and Ej<&mznce aforeſaid, above 
ſuppoſed co be done, beſides the creſpafie and EjeR- 
ment inthree acres or Land ofthe Tenements afore- 
ſaid with the appurtenances, hee the ſaid R. faves 
thathe is no wiſe thereof guilty as the aforeſaid T.P. 
abore againſt him declarech, and of this he purs _ 
olfe 


- 
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iclte uponthe Country, aud the aforeſaid T.P.inli 
manne: ,and as ro the treſpaſs and ejetmenr atore 
inthe atc-:{aid z 2:res of Jand of theTenement 
foreſaid with rhe appurtenances,above ſuppoſdrtoh 
| madc,hc the 1ad .\ctorpy of the aforeſaid R.ſaysth 
he is nor'iniormed by the aforeſaid R. G. his Clyg 
of anv an\wer for tim the ſaid R. G. to the aforel 
T.P. mn ihe complaint atoreſaid te be given , and 
thing 0:ter he thereupon ſaies,by which the ſai 
ſhould remain again{t him the ſaid G. for which 
the ſaid T. ?. his aforeſaid rearm of, and m the 
forefaid thiee acres of land with the appurtenances 
and his damages by rcaſon of theTreſpaſs andEiet; 
menr aforc{aidzin the fame three acres of land oup 
not ta recover,but becauſe iris convenient and nece 
ſary, thatthere be anly one tax of the damagesh 
the whole Treipaſs and Eje&ment aforeſaid,ifi 
ſhall bapp-<n chat upon the derermining of the iſſue 
aforeſaid, Judgment ſhal be rendred tor the aforelail 
T. P. Therefore the Writfor giving of poſleffionin 
that b-halfe is to ceaſe , and alſo of inquiring of dy 
mages,by reaſon of the creſpals andE j-&me nt atore 
ſayd,in the ſame three acres of Land with the appute 
renances, untill the iſſue above joyned be derermi- 
ncd,and as to the tyring of that iſſue,command isgi 
ven to theSheriff,thar the canſe ro coine here twelve, 
&c.By whom,&c and who neither, &c, to recognine, 
&e. becaule as well, &c, 

H-re you have an iflue joyned, which if you intend 
rotry,you muſt proceed as is direted you in oth! 
A&iens, and ſo conſequently for your Judgment afret 
verdict. ; 

In this'A&ion as I told you, there is poſſeſſionre- 
covercd as well as damages, and for Execurien 
both, which is for poſſeſſjon, your Habere facias piſ- 


rk 


Jeſfionc;n,which is made,you muſt uſually by the cl8 
| 0 


"I 
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che Judgments after your colls are taxed, and rh© 
adgement ligned,and likewiſe aCapias ad ſatisfacien* 
z2gainſt the body for the damages,or a Fiere facias 


PpoldroifMeainit che goods or lands,whichare allo made by the 
R.fa IT lcrk of the Judgements, and may likewiſc be made 
1sC any of the Prothonoraries Clerks. 


aveing your Wrir of Habere facias poſſeſtonem,in caſe 
u cannot yoluntary have quiet and peaccable poſ- 
ſion, you muſt deliver your Wrir ro the Linder She. 
if, who will pur you into poſſeflion, and :;emove 
zomſocver arc in. 

The Fees incident to this Ation followin a Ta- 
ble amongſt others. 


Eplevin and Avowry comes in the next place ro 

be bandled as that which brings atitle manytimes 

in queſtion by reaſon of the Avowry. Wherein we thall 

ſhew you the nature of the AQtior:, 'and in whar ca. 

ſes it lies, and for what things, whar is incident to it 
by way of proceeding. ; 

And to give you the fuller knowledge of this Atti- 


Afore- on, we will begin to trear bricfly of Diſtreflcs in gene- 
appul- BY call, | 
rermi- Diſtreſſe is a thing which is diſtrained in a Houſe 


 lgh or upon any Land for rent bchind, or other duty or 
relve, WY ſervices, or for hurt done, although the property of 
"ue; BY the thing belongerh unto a ranger : Bur if rhey be 
catrell that belong to a ſtranger, it is requibre thac 
mend they were levant aud couchant upon the ſame ground: 
che! WI that is to ſay, that the beaſts have been uponthe 
afre ground a certain ſpace, and have well reſted them- 
(elves thereor elſe they arc nor diſtrainable lor Renr 
or ſervice. | 
Fo And ifa man diftrain for Rent ſervices, or other 
thing, without a lawfull cauſe;then the- party gric- 


ow Yedihall have a Replevin, and upon ſecurity found, 
| r9 
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tO purſue his ARion , ſhall have the Diſtreſle delire. 
red co him againe: Bur there be divers things thathe 
nor diſtrainable , Viz. another mans Garmen 
in the houſe of a Taylor, a ſtrangers cloarh in the 
houte ot a Fuller : Shearman , or Weaver , fot thy 
they be common Artifacers, and that the common 
preiumprion is , that ſuch things belong not co the 
Artificers in their own right, bur ro other perſons 
which pucrhem there ro be wrought: The Leflor can. 
not ditraine tars fixc by his Leflce for a dying Pan, 
al:hough thc Lellee may remove them during his 
Term. 

The Leflor cannor diſtrain Glaſſe fixtbyrheLeſſce 
for his rc1ic, 

The Lord cannot diſtrain ſhocks of Corn for his 
Rent, bur doing damage he may; ſheaves of Corng 
in a Cart may be diſtrained ; Viuals is not diſtrain- 
able 

ADiſtretle oughr always to be made of ſuch things 
whereof the Sheriff may make Keplevin, and deliver 
againe in as good calc asthey were atthe time efthe 
racing. 

A man may diftrain for homage of his Tenant, for 
fealty and eſcuage and other ſervices. 

He may diſtrain alſo for fines and Amerciament, 
which he aficſſed in a Court-Leer, bur not in acourt 
Baron. | 

He may likewiſe diſtrain for Damage-feaſant, 
thar is to ſay , when he findeth the Beaſts or Goods 
of any other, doing him wrong by cating his grafle or 
corn , or trampling themdown , or for incumbring 
his ground. | 

Nete a man may not diſtrainfor any Rent orthing 
due tor any'Lord , but upon the ſame Landthatis 
charged thorewith, 

Buc in cale when a man comes to diſtrain, the on 

ceing 
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eeing his purpoſe,chaſcth his beaſts of carrell away, 
or begreth his goods our, to the intent they (hall nox 
be takeu for a diftres upon the ground , in ſuch caſe 
I may well purſue , and if I rake it preſently inthe 
hiph way or in another mans ground , theraking is 
Jawtull as will there as upon the Land charged ,to 
nhomſoever the property of the goods be. 

And for fines and amerciaments , which be aſlefled 
ina Leer,one may always take the goods of him that 
isſo amerced , within whoſe ground ſoever they be 
within the Jur iſdition of the Courr, 

Where one is amerced 3n a Lect, and annyher rakes 
Leather trom him, & makes thereot boors & ſhoes, 
whereby there ſeems to be an alte1ing ot the property: 
inthis caſe , thoſe boots or ſhooes being withinthe 


or his Wl Precin& of the Leer may be diſtrained for the amer- 
Zorne Ml ciament. | 
train» Note , when one hath rakena Diſtrefic , it beho- 


vethro bring it rothe common pound, or clle he 
may keepit in open ſpace , provided that he give 
notice ro the party, who was owner of it, ot his ſora- 
king of it, andtheplace where ir is, that he, if the 
Diſtreſſe be a quick beaſt , may give it food, and then 
r, for Ml ite beaſt or beaſts dye for detault of food ,he thac 
mas diftrained will receive the loſle , for the party di- 
ents, Wl fraining may rake another diſtreflc for the ſame rent 
cour Ml © duty. Fc; | 
Bur if he carry the Diftreſſe roa Hold , ot our of ' 
anc, Wl tbc county, fo tharthe Sheriff may not make deli- 
,0ods WM 'eranee upon the Replevin, then the party upon the 
fe or MW Sheriffes rerurn of the Replevin may have a Wrir 
ring MW 07 Vithernam direfted rothe, Sheriff , that he rake 
45 many of his beaſts , or as muck goods of the other 
hing In his keeping till he hath made deliverance of the 
zaris Wl firſtdiſtrefle , and alſo if the beaſts or good be 
conveyed to a Fort or Caftle , the Sheriff may take 
cher with 
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with him the Poſſe commitatys, that isthe power 
the County, and beat down the Caſtle, as appar 
by the Starure of/V/eſtminicr the firſt, Chaptertheſs 
venteenth. | 


There is Diftreſſe finite and infinite. 


Diſtreſle finite, is Iimired by Law, how often 
ſhall be made to bring the party to a tryal of the adj. 
©N,AS ONce nor TWICE, 4 

Diſtrefs infinite is within limication untill rthepar- 
ry come,as againſt aJury that refuſerh to appear upon 
Certificate of Aſlize, the proceſle are a Venire facie, 
Habeas Corpora, aud Diſtreſle infinite. 

It is devided alſo into Grand Diftrefl, and anor- 
dinary Diſtrefle. 

A Grand Diſtreſle is that which is made of a)ſthe 
Goods and Chartel)s, which the party hath within 
the County, and ſecmeth ſomrimes to be all one 
with the Dſtirefle infinite, | 

If a man proffer ſufficient amends before the Di- 
ftreſſe made, for the wrong done by a mans Cartel), 
or otherwiſe, he cannor Diftrain and Avow. 

Now thart it is not lawful for any . common perſon 
ro make Diſtreſſes our of their Fee, nor in the Kings 
high way, norin the common ſtreer, bur rhe King 
might, and ſo mighr any rhar were ſubſtirured as his 
Miniſters, and have eſpeciall authority derived from 


him. 


Thus much for Diſtreſſes in general, we come non 
\ tothe Repleyying of the Diſtrefſe taken. 


His Replev in (as we tonched before in Diſtreſs) 
"Þ js a writ that lieth where any man diſtrainet 


another fo: Rentor other things, then the parry by 
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ained ſhall have this Wrir ro the Sher: 
ert0 him the Diſtreſle, and ſhall find Sus; 

id before) ro purſue this Aﬀtion, and i t:- | 

x, or if it be found or adjucged tgainf. bu, 

that took the Diſtrefle ſh2il have ags1'< 

eſſe, and that is called the rerurn of th b: +.* 

ter things, and he ſhall have in {uch ca'e> - V. 
$called a Rerurno Habendo. 

Alf it it be in any Franchiſe or Baliwick 

ſhall have a Replevin of the Sheriff direc: « © 
pail:iff of the ſame Franchiſe, for ro delive: 

line, and he ſhall fiad ſurety ro purſue (15 © (v7 41 

next County Court,and this Replevin m1, Þ* rc. 

poyed our of the Country unto the Common p1iczs, 
JaWrir of Recordare. 

Note,that a man may have a Wrir of Homine reple- 
eando,which lies where a man is in priſon, & nor by 
ie eſpecial commandmenr of the King, nor of his 
Juſtices, nor for the death of a man,nor tor rhe Kings 
orreſt, nor for ſuch cauſe that is notrepleviable,then 
te hall have this Wrir direRedto the Sheriff, that he 
auſe bim ro be replevied. 

This Writ iS a Juſtices, and not returnable, andif 
te Sheriff qo it nor, then there ſhal go forth another 

cit Sicut alias, and afterwards a nother Writ S:- 
u pres vel cauſam nobis figmtfices, which ſhall be 

urBable, and if the Sheriff yer make no Replevin, 
den there ſhall go forth an attachment agauwſt che 
dteriff, direted tothe Coroners to artachrhe She- 
8, and to bring him before the Juſtices ar a cer« 

nday, and furthermore that they make execution 
; the firſt Wrir, 

Ifa man take living Cartell , and more then one 
Naſt.then the VVrit of Replevin runs thus. 


The 
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The VVrit of Replevin, 

T He Keepers, &c, We command thee that Juſth 
and witheur delay,thou cauſeſt to be Repleviel 
unto B, his Catrel], which C. rook, and unjuſtly d. 
raines , 45 its ſaid, and afterwards ro him then there, 
upon, juſtly cauſe ro be brought back, leſt tharwes 
ny more hereupor, hear a complaint for want of Jy. 
ice, &c | | | | 

It it be pur one fingle Beaſt char israken, then thy 
Wrir ſhall be. 

The Keepers,&c. We command thee, &c, rhut 
thou canſcſ ro be replevied uncoB.hisHorſe, Heyfer, 
or Bull, &e. 

: If itbcof any dead Cha'rel], the Wrir ſhall go 
thus. 
The Keepers, &c. We command thee, &c. that 
thou cauſeſt to be repleviedunto B, his Goodsanl 
Charcells, 
lathis Declaration it behoveth him ro declared 
divers things , naming them, 

Bur if he take bur one thing that is a dead Chat 
tell , then the Writ ſhall be thus. | 

The Kepceis , &c. We command thee , &c. that 
thou cauſcit ro be replevied unto B. a certain Netot 
a cert3in iron of his Mill, &6, 


Ore thar ifthe Sheriff return upon the Repke 
: vin, the Alias or Plures ( where the repleryi 
ro be made within the Libertv or Franchiſe ) mi 
he hath commanded the Bayliff of rhe tranchiſe, wh? 
hath given kim no anſwer , or that the Bayliff v 
not make Celivecance, thar then the Plaintiff ſhall 
have 2 Non omittas direed to the Sheriff, command 
ing him toenter into the Franchiſe, and makethe 
'Rerwurn,and it the Sheriff do it nor , the Plan 
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Mallhavean Alias non omittas , direted unto the 
Theriff, and afcerwards a Plures no omittas, &*c. 
Bur this Reiura , That be hath commanded the Bai- 
feof the Liberty, &c. who gave me no anſwer, Ec. 
the other return , That the Bailiffe will make yo 
elverance; are nogood 1erurns; for by the Statute 
tYVe(.1. chap.27. inthe end of the ſame Statute 
wears, That the Sheriff upon ſuch a Return made 
him by the Bailiff, ought preſently ro enter into 
te Franchiſe or Liberty , and make deliverance of 
he thing taken, 
And it the Sheriff uponthe Plyzes return,thatrhe 
oreſaid B. the catrel of the aforeſaid A. hathtaken, 
ndthem hoth driven out of the Connty , into the 
ounty of F, by which he cannot replevy them unto 
im; or it the Sheriff rerurn that he hath comman- 
edthe Bail ff of the Franchiſe of D. who hath re- 
wn of Writs, who hath anſwered him, that the 
attcl are efloined into divers Liberties, that he 
nnot have the view of them,wherc by to make de-- 
Yerance, 
andif the Sheriff himſelf make return,thathe can- 
t have view of the cartel whereby ro make delive- 
nce;or if the Sheriff return, thar after rhe taking of 
n,&:.the Defendant hath eftoincd his beaſts our 
this Dailiwick , by which he cannor make deliver- 
ſice;or if the Sheriff rerurn that the Defendant harh 
lvined his beaſts into places unknown,by which he 
dot com; to have a view of the beafts, wheteby 
make deliverance; or if the Sheriff retutn,thar he 
kth commanded the Bailiff 'of rhe Franchiſe, exc. 
ho hath anſwered him, that the Defendant hath 
Mounded the Beaſts within the ReRory of the 
burch of C.by which he cannot make deliverance: 
Po theſe returns made by the Sheriff, cheiplaincitf 
wave a writ of /itbernam cotake as manyofithe 
K beaſts 
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| beaſisof the Defendant, and it ſhall be dire&edy 
the Sheriff, and the writ ſhall be thus, | 


The writ of VVithernam. 
E foe: Keepers, c.VVhercas we have many ting 
commanded rhee juſtly, e>c. ro A, hiscand 
which B. took, e*c. and detaineth, as it's ſaid, tha 
ſhouldeſt replevy, or Hgnifie the cauſe to us, whets 
fore aur commandinent to thee many times there 
upon direed, thou couldeſt not, nor wouldeſt nc 
execute: Andthou haſt ſfignificd unto us, thar aft 
the atoreſaid B.rook the Cartel of the aforeſaids 
he drove them in your county, and from that cout 
ty into the county ofC.by which you could not repl 
vy them to him the ſaid A. V Ve willing to ſtopihe 
malice of him the ſaid B. in that behalf, comman 
thee, that the Cartel of the aforeſaid B. within, ny 
Bailiwick thou rake without delay in Y/ubtram 
andrhein chou derain until, according to the cullat 
of our Realm of Eng)and,thou canfſt replevy the 
forcſaid A. his catre] , according tothe tenor of ou 
aforeſaid command to thee formerly directed, &c. 
Nate, in this writ of VVithe;nam, that whatſut 
the Sheriff return upon the Plures, it ought tobe! 
ſcrted and rehearſed in rhe writ of Withernam, s 
vefore (ſpecificd ; and if the Sheriff 7etura upon 
Plures, that be hath cormanded the Railiffe of 
Franchiſe , &c. who anſwereth him, That the (a 
tcl arecſſoyned , &c. thea the Plaintiffe ſhall bavt 
VVrit of Wirthernam direfed to the Sheriffe, andil 
Sheriff ſhall command the Bail ff of tbe Frandiiſe! 
ſcrve tha Withernam, and if the Bazliff do not Extc 
tion,or give not au anſwer to the Sheriff of the Fit 
cept darefled io bim, then the Plaiatiff ſhall have 
Wizhernam direded to the Sheriff,with a (Non on 


ras proprz aliquam liberratem,e5,quicum ing 
gſ 
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gris, &c. ) and ſhall take in Withernam, e#c. 
Note, That the Sheriffe upon complaint made unto 


him of the taking of Cattel , may command bis Bailiff 
word of mouth to make Replevin, and this a» welle 


&if the Sheriff bad made a Precept to bis Bailff to make 
akeplevin; for it may ſofall out , the Sheriff nor his 
pailfſ may not be able to witte, or may want Pen, Ink, 


07 Paper. 


It a man take Carte) , damage feaſanr, thar is, 
doing hurr, and offer ſufficient amends before the 
Cattel be unpounded , and the party refuſeth ir, 
&c- Now if he ſue a Replevin for the Carrel, he 
ſhall recover damages only for the.deraining of 
them, bur not for the taking of them, for that was 
marranrable. 

And if the Lord take the Beaſts of his Tenant 
wongtully, and after the Beaſts return unto the Te- 
nant, yetthe Tenant ſhall have a Replevin againfr 
the Lord for thoſe Beaſts, and ſhall recover his da- 
mages forthe wrongfulraking of them. 

Andifa man diſtrain in one County,and drive the 
Cartel into another County , the party whoſe cartel ' 
they were, may ſuc a Replevin in cither of the coun- 
ties, which he pleaſc, or in both. 

And if the Carrcl of a feme ſole, that is, a woman 
married be taken, and afterwards ſhe rake a Hus» 
bind, the Husband ſolely may ſue a Replevin. 

Note, In Replcvin, if the Plaintiff declare that the 
Diſendant now bath and detaineth the Catte! , &rc. and 
thr Defcydant appeares, and after makes default, the 
Mantiff ſhall have judgement to recover all in damages, 
Cvei!the value of the Cattel, as damage for the ta- 
tag of they, and bis coſts. EO. 


N this AQtionof Replevin the Proceſs are Sum- 
nons, Atrachmenr and Difrreſs, and upon a Ni- 
K 2 : 


"Ys 


: : 
| 
: 
| 
| 
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chi!, Procefſe of Outlawry , and; then the Origin 


mult come forth of the C hancery, except the Sherif 
who make a-Replevin, Ex Officio, ( which ſhall by 
rryed in the Sheriffs court,called the County-Ceun) 
do make it, which is moſt uſual, and then ir maybe 
removed forth of the Sheriffs Court by a Recordarg 
or forth of any Lords Court, or Hundred Court, by 
an Accedat ac curiam; upon either of which wrirsre- 
turnable , cirher into the upper Bench, or common 
Bench,if the Plaintiff declare not againſt the Avon- 
ant for raking his goods or chartels which were taken 
be'o:e; the Ayowant isto ſue out a writ of Retwy 
Habendogro be made by the Philizer of the county; 
upon the return of which writ,if the Plaintiff,chat s, 
he whoſe carte! were taken, declare not, there ſhall 
be a Wrir ro enquire of damages, &*c. 

And if the Sheriff upon the Returns Habendo, 
return that the cattel were efloined, &c. tnen a Capi 
75 in VVithe/nam as Was before ſaid, ſhall be awar- 
ded to take other carte]; and if the Sherift return 
rhat he hath no cattel , then a Capias againſtthe 
body; and thoſe Procetles are likewiſe made by the 
Thilizcr of the County, &c. and the like Pro- 
ccfic may be had in a Court Baron , in Replevin 
there. 

Having ſhewed you the nature of this ARion,nnd 
how and in what caſes it lies, and the Proceſlesthut 
are incidenttoit, Wwe come now tothe Declaraun 
upon it. 


Devon, ſſ. 
N. was ſummoned to anſwer //.D. of a Via, 


.wherefore he tooke the catrel of him the ſaid/V. 
andrthem unjuſtly detained againſt Sureries 30d 
Pledges, &c.. and whereupon the ſame ////. by 1.D: 
1:is Artoincy , complains that the aforeſaid H 


-w c&©& —= wo 5s © © Tr 


wa.” L p 
uch a day and yeer , atR. ina certain place there, 
4lled E.he took the carte},thar is ro ſay,five Heifers 


andrwo Bullocks of him the ſaid /Y/, andthem un- 


juſtly derained againſt Sureries and Pledges , until, 
kcwhereupon he ſaith that he is damnificd,and bath 
&magero the value of twenty pounds,and thereup- 
on he brings his Sur, &c, 


7he Avowry, or Damage-feaſant. 


A Nd the aforeſaid J.by R.F his Attorney, comes 


and defends the torce and injury, wheng&c. and - 


25 the Bailiff of 1.E. well acknowledgerh the taking 
of the ſaid Carrel inthe aforeſaid place , in which 
&c. and unjuſtly,&c,becauſc he ſaith, that the ſame 
place in which the raking of the Cartel aforeſaid 
mas ſuppoſed to be done, containeth, andthe afore- 
ſaid time of the taking aforeſaid aboveſuppoled to 
be done, did contain in it {axteen Acres of Land; with 
the Appurrenances in R. aforeſaid ; which ſaid ſrx- 
teen Acres of Land with the Appurtenances are, and 
the aforeſaid time of taking aforeſaid, above ſuppo- 
ſedto be done , were the ſole and free Tenement of 
the ſaid 7. F. and becauſethe Catrel aforeſaid ; rhe 
aforeſaid rime wherein , &c. were in the aforeſaid 
place, in which,&c. feeding upon the graſſe growing 
merein, and doing damage there, the ſame 1. as rhe 
Bailiff of the aforeſaid 1.F. well acknowledgethrthe 
taking of the aforeſaid CarreLin the aforeſaid place, 
myhich,&c.andyuRtly,&c doing there damage, ec. 


'4 &o 
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A Plea in Bar to the Avowry, by a Guardia 
in Sccage. 


ND the aforeſaid VV. ſaith, thar the aforeſfail 
Alte the tcalon before allcadged, ought not t 
acknowledge the taking of the aforeſaid @ 
tel, inthe atoreſaid place,in which, &c. as the Bailf 

of the aforeſaid J.E. to be juſt, becauſe he ſaithghx 
before the aforeſaid time of the raking aforeſaid,and 
long betore the aforeſaid J.E. had any thing inthe 
aforeſaid fixtecn acres of land with the appurtenat- 
ccs, one R.E. was ſciſcd of the Mannor of H. with 
the appurtenances, in the county aforeſaid, whereof 
the aforeſaid place in which, &c. is , and the afore. 
ſaid time of raking aforeſaid, was parcel in hisDe. 
meſne as of Fee , and bcing ſo thereof ſciſed, the 
Mannor with the appurtenances whereof, &c. k, 
heldof one R. VV. Knight, asof his Mannor of L, 
in the county aforeſaid , in Socage , that is to lay 
by Fealty, and the Rent of rwenty pounds by yeer 
every year at the Feaſt of Sainr Michael the Arch» 
Angel, yearly ro be paid ; as alſoby rhe Serviced 
doing ſuit ro the court of the ſaid R. of his afots 
faid Mannor of L; from three weeks to three week), 
at the aforeſaid Mannor yearly to be held ; andite 
ſame R.E. of the Mannor of H.afareſaid, with the 
appurtenances whereof, &c. being fo ſeized , dyed 
thereof ſeized , after whoſe death rhe ſaid Mano«t 
with the appurtenances whereof, &c. deſcendedio 
the aforcſaid J.E. as tothe Daughter and Heir of 
him the ſaid R.E. the ſame J.E. being then withio 
the age of fou;teen years ; thar is ro ay, at theaſe 
of twelve ycers, and the {ad VV. is the next of kin- 
dred tothefſaidJ.E. that is to ſay , the Brother « 
Eianor, the wife of the aforcſaid R.E, and _ 
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the aforeſaid J.E. ro whom the aforeſaid Manno 
f y, with the appurtenances whereof, &c. cannot 
omthe aforeſaid J.E. by hereditary right deſcend? 
y which rhe cuſtody of the a{oreſaid Mannor of H. 
ih rhe appurtenances whereof , &c. and of the a 
reſaid J E until the Jawful age of fourteen years. 
fherthe ſaidJ.E.perrains,by which the ſaid VV.cb, 
foreſaid rime of taking atoreſaid,wasot tne cuſtod 
the ſaid Manner ot H. with the apputrenance* 
hereof, 8c. and of the aforeſaid J.E. poſleffed, fo" 
ratthe ſame time in which, &c. the ſaid J. E* 
25 wizhin the age of fourteen yeers; and being fo 
hercof poſlefied,afterwards,and beforethe aforeſaid 
meof raking aforeſaid, he puts his aforeſaid carte] 
nthe aforeſaid place, in which, &c. rofeed onthe 
gra's then thereupon growing : which ſaid cartel 
reinthe aforeſaid place,in which,&c. teeding up*- 
on the graſs then growing, uncil the atorcſaid J. the 
Gy and year inthe Declaration above ſpecibed, ar 
R. atore{aid, rook the aforeſaid cartel of him the ſaid 
V.and them unjuſtly derained, againſt Sureries and 
Pedges,until,@c. as the ſaid W. againſt him com- 
plains, and this ne is reddyto aver ; vhereupon for 
thatthe aforeſaidJ.above acknowled/,cth'the taking 
if tie aforeſaid cartel, ip the aforeſaid place in 
hich, &c, the iaid W. prayes Juigment and bis da- 
M#tp25, by reafon of the raking and unjuſt detain ing 
dithe aforeſaid carte], to be 20judged unto him,e#c.: 


The Defendant maintains his Plea, and traveiſes the Tee 
au in Socage, bc if! 


W. ATTIC T3; HE5-* 
A Ndrthe aforeſaid J.N. as formerly,ſairb, Thar 
the aforeſaid ſixteen acres of Land with the ap- 
Puntenance- +-«,, and avukic aforeſaid time of raking 
ES aforeſaid 
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?foceſaid, above ſuppoſed ro be done, werethe{ 
21:d free Tenemenr of the aforeſaid 1.F. as he bef 
hath alledged, withour thar, that the aforeſaid 85 
held the atoreſaid Mannorof H. with the appuny 
nances whereot,8&c. ot the aforcſaid R.YY. Kanigl 
as of his Mannor of L. of Soccage;thar 15to ſay,byks 
2Ity; andthe Rent of twenty pence by the yeer,ens 
ry yeer, at the Feaſt of Saint Michael the Arch-iy 
gel, yecrly robepaid, and by the ſervice of doing 
juir ar the Court of the aforeſaid R. VV. of hisafas 
{aid Mannor of L. from three weeks ro three weeks 
atthe Mannor aforeſaid yeerly to be held, asthe + 
foreſaid /Y/. hath above alledged, and this heis tew 
dy ro aver,whereupon he prayes Judgement, andthe 
return of his catrel,rogerher with his damages tobin 
the ſaid J.N. to be adjudged,&c. 


Iſſue upon the traverſe. 


Nd thr aforeſaid //.as formerly, ſaiththatthe 

Aaforcfaid R.E.held the aforeſaid Mannor of H, 
with the appurtenances whireof, &c. of the aforcia 
R.ÞPV.as of his Mannorof 'L, in Scceage, that i 
fay, by fealty, and che Renr of ewenry pence by 
yeer, each'yeer atthe Feaſt of S. Michae! the ais 
angel , yearly to be paid, as allo ty the ſervice ot | 
ing'ſuit at rhe Court of rhe aforeſaid 7.37/08 
foreſaid Mannorof I. from thre: weeks rodbree 
weeks, attheſaid Mannor yeerly ro be heid, ashe 
hath before alledged, andthis he prayes ny be 
quired of by the Countrey;and the aforeaid J.N.n 
like manner;therefore command is given tv the 5 
riff, that he cauſe ro come here t [eſre, 8 |þ whey 
&c. and whoneirher,&c, fo rtcognive, &c. 00 
as wel!.&c.,' - -. ng | 

Here yow haveboth a Dact.2::0n, 3: Avo' A 


? 


: 
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aartothe Avowry, a Rejoynder , and a Sur-rejoyn« 
jer, whereby you have a tull and a complear Ifſue 
made up. 

And here note, That this Avowry us for damore-ſea- 
mt; but there are ſeveral other Avamries 3 as, * 

Fiſt, a man may avow for ſervices due to his 
Mannor, as Suitto his Court, or Swi atthe Mill, 
af. . 

Or for a Rent Charge upon preſcription ro di- 
train, ; 
Or for a Rent Charge generally he may a- 
M 
A man may avow for an amerciamenrt in Court 
baron, : 

Afrer Iſſue joined, in caſe you would proceed to 2 
Trial, your procceds are for the making your Vemire, 

nd ſuing our your Record,and Habeas Corps, as in 
ther ations, 


Pariition. 


His aftion lics in ſeveral caſes, as where Lands 
diſcend by the courſe of the Common-Law, or 
y cuſtom, as Gavelhinde Land zmongſt Coheirs or 
opartners, where there muſt be two ar the leaſt, 
ther they be Sons, Daughters, Siſters, Augrs,or o- 
verwile of kin ro the anceſtor from whom the Land 
Kicended unto them. 
andthis partition is made four wayes for the moſt 
,whereof three are ar pleaſure, and by agreement 
be- Pp" me themſclves,the other is by compulſion, when 
al, W437 retule., ©: IE | 
ale W ne partition is , where they, themſelves divide | 
be Land equally by agreement, into ſo many parts 
ere be of them Copartaers , and each chooſerh 
one 


" 
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one ſharcor parrt;, the eldeſt firſt, and ſorhe one x. 
rcr | h& other , as they bc: of age, EXxCcpr the eldeſt 
by conient made the partition , ther. the choicebe. 
Jongeth tothe next, and iothe eldeſt Jaft, accor- 
ding to the o!d Rule, He that divides muſt net 
chooſe. 

Anorher partitionr is, When they chooſe certain 
their friends to make diviſion for them, 

The rhird partition by agreement, is by drawing 
of Lors thus,1. Todivide the Jand into ſo many ws | 
asthere be Coparrners;then to wrice every paitſeve- 
rally in a little Scrowle or picce of paper, or patct- 
ment, and putthe ſame ſcrowles up cloſe into a tix 
or C3p,or other ſuch like thing, and then eachPar- 
ner,one after the other as they be of age ,to draw oil 
thereof one piece, or ſcrowle, whereon is writren 4 
part ofthe Jand, which by this drawing is now ſev&s 
rally allotted uaro them in Fee fimple. 

The fourth partition, which as we ſaid, is by com- 
pulſion, comes now :o be treared of; which is, where 
one or ſ{cme of the Copartners would have paniti- 
on, and other ſome will not agree therets,thenthey 
that ſo would have partition, may bring a Writ 
De partimus2f 2cienda , againſt the other that wlll 
not make partition; by Verrue whereof t:-y ſballbe 
compclled to part,efc. Y 

In Rent where the Lands are in rhe nature of 6# 
wehkind, they call at this day their partition ſhifting 
which is the ſame with that the Saxons uſed; namely; 
Shafton, which ſignifies, ro make berween Corbis 
partition, 8 ro affign ro each of them rheir partiuo 
_ m Lataitis called Horizſcere. | 

Partition may alſo be mada by Joynt-Tenanth 
Tenants in common by their aflent by deed betrwee 
them, or by W:ir,by the Statute of 32 H.8.chapf! 
& by che Statute of 33 H.8$, 7 | 
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The Proceſs in this A&Rion, is Summons, Artach- 
at, and Diſcrefle ipfinite. 
Your ſummons is as follow, 


Tle Stimmons in Partition. 


He Keepers , &c, If 4.e&&c. then ſummon B.te 
ſhew wheretore when they the ſaid A. and B.ro- 
her and undivided, hold three acres of the land 
th che appurtenances ot rhe Inheritance which 
15M Mothcr of the atoreſaid- 4. and B.whoſe heirs 
ey are in J. the ſame B. to make partition there-f 
teen them, according to the Law and Cuſtom of 
eCommon- wealth of England. deemeth, and the 
me permitrerh not ro be done, moſt unjuſtly as fhe 
th, and have youthere this Writ, &#c. 


Ore, that the Sn'mmons varies 14 the caſe where 
there are thice or four Coparmers , - and lihewiſe 
here it 15s between Joynt- Teaants , or Tenants in Com- 
ur; the Summons according to the [everal caſes, were 
vlage here tornſert, 

Having your Summons thus made returnable of 

by Term, the Defendant may Efloyn if he will. 
It the Defendant do Efloyn, it reſts on the plain- 
0s part to adjourn ir, as if the Summons Tres Mi- 
is, he may adjourn to Craſtino Martini , and 
len iflues our from the Philizer a Writ, called a 
'megrerurnable,0 Fabis Aillaris,and then upan that 
urned by the Sheriff, you muſt file your Poxe with 
& Philizer, which warrants the making our of a 
Mringas returnable, O fab Parificationis, and up- 
thargetan Amerciament of five pounds; ifrhe 
iendant appear not , then you may have an Alias 
Mringas returnable in Eaſter Term, nt. | = 
| ucs 
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Iflues, and ſo Diſtreſs infiniterill he do appexr, 

Where the Defendanr as before doth caſt ag | 
ſoin , and there js no adjournment made 
the Defendant may enter a Non-ſuit againſt i 
Plainciff it he be careful firſt ro enter a Ne recipig 
with the Clark of the Efloins, upan the day of t 
Exceptions; upon which Non-ſuit the Plainrift n 
begin again. | 

Where there are ſeveral Defendants,they may 
verally cfloin, ifrhey would protraQt time before 
pearance; and where they efloin not upon theSu 
mons, they may upon the Pone. 

If they do notefioin,bur appear,you may declu 
ard your Declaration, 


Buck.ſſ. 
; Nthony Cook ,, Knight, in mercy for many 
faules;and the ſame Anthony and Thomas W 


t0ny Eſquireg,were ſummoned to aniwer Peter Te 

Gentleman, of a plea,thar whereas they, the ſaid] 
ter,& the aforeſaid Anthony & Thomas , rogether 

undivided, do hold ro them and their Heirs © 
Mannor of Doſſet, alias Dorſet, with the appurte! 

ces; they the ſaid Anthony and Thomas to makea 

tition thereof berween chem, according to theiol 
of the Starute in that caſe publiſhed & provided, 
deny , and the ſame moſt unjuſtly permir notto 
done, againſt the form of the Statvre aforeſaid, 
and whereupon the ſame Peter by T.L. his Aro 
ſaycs, That whereas T.and the aforeſaid A.and 
rogether and undivided, do hold to them andii 
Heirs the Mannor aforeſaid , with the appuri® 
ces whereof, unto him the ſaid Peter and hisit 
it belongs, to have one part of the Mannor aforvi 
with the appurtentnces, in three parts <qually* 
divided, ang tothe aforeſaid 4utbony and b” 
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«f12ins to have another parrof the ſame Man- 
, withthe appurtenances in three equal parts, 
aforeſaid, ro be divided, and unto the aforeſaid 
na4and his Heirs ic perrainerth to have a third 
the reſidue thereof te hold rothem in ſeveralcy, 
barche ſame Peter of his part of the Mannor a- 
aid, with the appurtenances © him belonging, 
| the aforeſaid Anthony of his part of the Mannor 
faid, with the appurtenances to him thereof 
ging ; andthe aforeſaid Thomas of his part of 
Mannor aforeſaid , with the appurtenances to 
thereof belonging, may be able ſcvera)ly to ap- 
: They the ſaid Antheny and Thomas to make 
tion thereof berween them, according to the 
nof the Statute inthat caſe made and provided, 
dny , and the ſame moſt unjuſtly permir not ro 
done, againſtrhe form of the Stature aforeſaid; 
reuon he ſaith, that he is damnificd, and harh 
nage tothe value of a hundred pounds,and there- 
1 he brings his ſuit, ec. 
= ations the Pleas are various as the titte 
ybe, 

The Defendant may plead the Free-hold (olely in 
ſelf at the time of the Plaintiffs iNuing forch his 
ginal writ,and traverſe that they hold it rogether 
undivided, &c, whereupon he prays Judgement, 
eher partition ought to be made berweea them, 


Tothis Plea the Plaintiff may rake the iflue upon 
trauerſe,and if lo,they may join the iflue, and ſo 
eedtotrial. ; 

hon a verdi&t and iudgement had forthe Plaintif, 
My bave his Writot partition directed to the 

JWuf, commanding him torakerwelve men of the 

ty, and of the Venue, in the preſence of the Co- 

ders ro make partition; by verrue of whichwric 


ohh 
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Re {ummoens aJury of the faid rwelve men,and; 
preſence of the parties concerned, he makes pz 
en, and chen his return is as follows, 

By vertue of this Writ of the Keepers of thel. 
ty of England, to me direQed, andrto thispani 
indented,annexed;J.T.D.Kanight,Sherifof then 
ty aforeſaid {{uch a day, yeer and place) having 
ken with me L.N.R.F. andrwclve free andk 
men of the County,and of rhe YVeaue within wit 
in preſence of Hy, L.R.M, inthe Wrir atorelgid 
med;[n my proper perſon I came to the tenement 
the ſaidWrit named,and there by their Oath(hari 
reſpec to the true value of the tame tenementsy 
the Appurtenances) The ſame Tenements intop 
tition into three parts, equally tobe partedl |} 
cauſcd, and one part of the {ame three parts, V\ 
lect, ſuchand ſuch Land fo burted and bounds 
I the Sheriff aforeſaid , the aforeſaid day and yee 
&-c. thole to be delivered and afhigned, havecaul 
ro H.L. inthe ſaid Writ named, ro be had to her, 


ſeveralty, according to the form and effcR of t 
Wrir _— and asto two parts of the reſidue 


the aforeſaid tenements in che aforeſaid writ ſpet 
ficd; I the Sheriff aforeſaid,certific the Juſtices will 
in writcen , that none of the parr of rhe othert 
came to receive of me,rhe aforcſaid Sherifl,rhelar 
ewo parts; iothar the ſame two parts to the otherty 
affign and deliver I couldnot, as the writ afore! 
exacteth and requirerh;inteſtimony whereof, 48 
the ſcal of me the aforeſaid Sherit,as rhe ſcalsofli 
aforeſaid twclye Jurors co this parricion indente 
ſer,givcathe day and ycer aboveſaid. Uponthis! 
Turn of the Sheriff,the Judgemear iscntred, thats 
artition aforeſaid, made in torm atoreſaid, thalll 
Id firm and ſtable for ever, ec, ©: 
A partirion thus made by che Sheriff, and bf 
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hof rwelve men, and Judgement thereupon g1- 
, thallbinde an Intanr, though his part be unc- 


Note, A partition berween joynt-Tenants, ws not good 
tout Deed: albert 1t be of Laads; and that they be com- 
ple to make partition by the Statute of 3 2 Henry the 
kh, Chapter the tentb 3 and Heniy the erghth, Chaptes 
preauſe they muſt purſue that att by writ, De parti- 
ne faciend. 
And note, That you are to take out this writ, De pars 
one faciend, Exicutcd by the She: iff, together with 
ſbriffs return, Verbatim), into the remembrance in 
Prothenotarics 0 ffice.and then the Prothonatary ſigns 
(rement therempon. 
The fees incident to this aRion you Will finde in 
egencral Table of Fees. 


V Ve proceed now to treat of Dower. 


Omer in rhe Common-Law is teken for thar 
portion,&-c.which the widow barh for rearm of 
life,of the lands or renements ot her husbands;ic 
alled Dower or Lowery , as a gift, becauſe the 
wit ſelf doth ( without any gift of the Husband 
mſclf) give 1t ro ber; 1's commonly taken tor the 
ad part, which ſhe hath of her Husbands Lands 
chis deceaſe. 
Tothe coniummation of this Dower three things 
"ae Marriage, Sciſin, andthe death of the 
tidand, 
This proviſion the Law hath made for a widow, 
ere the Husband hath nor: aſſigned in his lite time 
ſot his Landsro his wife. 4 
Dower by the cuſtora of ſome places, as ( _- - 
hath 


mo 
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kind Land, &e, is to have half the Hua 
Lands. 


This Writ of Dower lies where a man is ſole 
_zedof Landsor Tenemenrs in Fee-fimple, or Fa 
rail,during the Coverture between himiand his wi 
where by poffibility the Ifluc berween them mayi 
herir; if ſuch a man dye , his Wife ſhall recovert 
third partof all the Lands, whereof the Hus 
was ſole ſeized , anytime during the Covert 
by a Writ of Dower, thongh he dycd not ſciz 
and although chat he made alicnation thereot inl 


life rime. 


Where the Rusband dyed ſc;z:d, and the Wik 

| brings a Writ of Dower, and recovers, ſhe (hall: 
cover Damages for the profic of the Land incurre 
from the time of rhe death of her Husband ; butt 
there were any Eſtate or alienation made of U 


Lands, &c. during coverture, ſo thar, the Husbu 
dycd nor ſeized, in that caſe ſhe ſhall recover 1 
damages for mean profits, 'al:hovgh ſhe recoverti 


Land. 


Ir is nor neceffary that ſciz;in ſhould continue 
ring Coverture; ſor being once ſciſcd, ir ſufficeth 
though he alicn Lands,or extinguiſh Rents, yer 
Woman ſhall be endowed. 


Bur it is abſolure neceſſaty,thar the marriage 

_ rinue; for if thar be diflolved, the Dower cecaſcth. 
In caſe of Elopement, which is, where a womil 
leaves her Husband, and gnes away with an adult 
rer, and dvelleth with the adulcerer without volu! 
rary reconcilement to her Husband, by this ſhe ſha 
loſe her Dower, 


!/ 
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A Womau ſhall nor be endowed ofa Common 
hour number in groſic, ner of an annuity , &c+. 
rof Rents, &c. it the Freehold of the Renrs 
re ſuſpended before the Coverture; bur ſhe ſhall 
endowed of Tyrhes,of the third parr of her profits 
Cours, Fines, Heriors, &c, 
She ſhall be endowed according tothe value of 
i land at the time of the aſſignment, & nor accoc- 
ing tothe value, as it was in thetime of her hus- 
nd, wherher the value of the land by building, or 
herwiſe be 1mproved,or whether it be improved by 
te Heir. | 
Ifthe Wife be paſtthe age of nine years art the 
me of the death of her Husband (albeit the were. 
ur four years old when ſhe was maired)yert ſhe (hall 
endowed, 
IfaWoman marry before ſhe be of years to con- 
ar, which is twelve in a wotnan, and fourteen in a 
1n, yer that imperfe& or inchoate marriage(from 
ih either of the praries ac the age of conſenr,may 
heree) after the dearh of the husband, ſhall give 
mer tothe Wife. | 
lf the Heire, &c. purher our within. forty dayes 
ſhall have a Writ de quarentina habenda,which 
anric that the Law gives, where a man dies ſerz- 
ot a Mannor, place, and other Lands, whereof 
witc oug ht to be endowed, there the woman may 
ide in the Mannor,place,and rhere live of the ſtore 
profars thereof for theſpace of forty daies, within 
Ich time her dower is to be affigned, as by Mag. 
Charta, Chap. 6. | ; 
There needeth ngither livery of Seizin, nor wri- 
to any tflignment of dower, becauſc itis duc of 
mon r:ghc,and the aſſignment muſt be of fome 
tot the Land, or of a Rent, &c. iſſuing ourof the 
\{ | ; * 
L The 


- nom___ 


Or 


| 
| 
[ 
| 
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{2c alipnmenc mu be certain and abſolurey 
OY ſuch a> bavetree baid,or againſt wivm a Wig 
Dower lies. 

Aflignmenr of Dower muſt be either by the She 
by che Kings W, ir, v1 el by the Hear or other 
nart of the Land by conſent and agreement being 
thein, 


Joynrure was formerly no bar of Dower att 
C:.mnion Law, but now it 15 by the Statue 
27. Heneiy the cigiath, it ue Jozn ure be ms 
ro the Wite, accoidung tothe Purview of thats 
rute. | 

S x things are required to a perfect Joynture, 

Firſt, it. is rotake «ff & .or her lite in p i 
on, et prufi', pieteiutly. aticr the decea'c ot het 
baid. 

Secondly, thar it be for term of her owne lite, 
greater Eſtate. 

T 1116ly, it mult be made to her ſelf, andnoow 
for her- | 

Fourthly, it muſt be made in ſatisfaion fl 
who! Dower, ano not of part, &%c 

F.trhly, ir inuſt be exher exprefſed, or averted 
be in fatis:aCtion,&c. 

Sixchly,it may be made ei: her before or after 
Triage. 

It thc Joynture be made for marriage, the 
cannot Wave it and claime her Dower at the Col 
mor, Law; bur if ir be made after marriage, ſhe a 
Waye rhe lame. 

A JoyDture made to the W.Ff: above or under! 
age vi ninc years is good, ; 

The Wife ſhall ner be endowed of Lands wh 


the Husband holdeth joyntly wuh another #ff 
rime 
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his Dearh, &c. tor that the Joynr Tenant which 

(yiveth, claimeth the Land by the Feoffments, and 

vthe Survivorſhip,which 15 above theritle of Doww- 
; bur the Tenants in common have ſeveral E rce- 
1ds and inheritances, and their moyeries thalldil- 
id ro their ſeveral Hceires, and therefore their 
ives ſhall thereof be cadowed, 


He Procefle incident ro this ation of Dower 
aiCy 
' Firſt a Summons, between the Teſte and re- 
mn, whereof theie 18 five returns, _— 

And it the Tenant neither appear, nor caſt an Ef- 
n,entring Ne 7eezptatiti,a grandCape lies to ic1zs 
ke Lands. &c. for that for ſuch his defaulr, the Te- 

ntſhall loſe his Land. 

But it he wage his Law of Non ſummons, he ſha!l 
re his default,and then he may plead with theDe- 
axdarr, 


Otethar inthe Grand Cape, the Tenanc ſhall 
2: Summoned to anſwer rotheDeftaulr,and fur- 
::t9 the Demandanr; bur. in Petr: Cape, he ſhall 
fummoned to Anſwer ro the default only ,and nor 
Me Demandant, and it is called a Petire Cape,be- 
le ir includes leſs then rhe other, | 

Andifthe Tenant by the rerurn of the Summons, 
lone,the Demmandant adjourns fifteen days Ion- 
in ſuch caſe the Attorney for the Tenant, may 
rwith thePhilizer, that the Tenant appears and 

wyes View, &c. | © On 
Ten aWrit of view gocs our, whereby the Sheriff 
ſhow the tenant the Jands in queſtion,whieh ſup 
the tenant knows nor well what 1ands it is rhac 
Demamndant askerthyby the return of which writ 
L 3 of 
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of View, the Tenants Attorney takes a DecleriM 


on, 


Ore thar where a defaulr is made after appr 
rance, there a Petite Cape is to iſſue forth ard 


Demanadnt his Suir which is made, as likewiſet 


Grant Cape by thc Philizzr of theCounty wheret 


Land liethc 


The forms'of theSummons is thus, 


T HE Keepers of the Liberty, &c.to theSherif 

L. greeting , command J.D. thar unjuſtly, 
herender E.D. the third part of ten Meſſua 
fiveCortages,two hundred acres of Land,three bi 
dred Acres of Meadow , and two hundred Acres 
paſture inC.andB.as herDowry, by theEndowne 


of G, D. in time paſt her Husband ,ec. whereot! 
harh nothing, &c. 

In caſe theTenanrt appeare upon theSummons, 
then you declare as follows. 

Lincoln.ſſ. 

D. Widdow, which was the Wife of G. D. by 
.B. rheir Artorney, demands againſt J. D.t 
third partof ten Mefſuages, five Corrages, and! 
hundred Acres of Land, three hundred Acres 0 
dow, and two hundred Acres of Paſture with the 
purtenaces inC, and B. &c. as the dowry of 
faid'F. D. by the endowment of E.D. in ime} 
herHusband, &*c. 
Tothis A&ion there may be ſeverall Pleas, 5 
caſe may require, 

The moſt generel plea is,(Ne unques ſex! 4% 
we:') thatis ro ſay, thar the husband was neve! 
zcd of anyERtate whereofrbeWife can be epdc 
the form whereof is as follows. 


ac 
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We #1q%e ſeize que Dower, pleaded in Dower: 


A ND the aforcſaid Defendant by A. B.his Artore 
ney, comes and ſayes, thatthe aforeſaid 4 
wehc not to have her Dower of the Mefluage and 
Tenements aforeſaid, with the Appurrenances there- 
f, &c. of the Endowment of the aforeſaid D. once 
ter Husband &-c. Becauſe he ſaith, rhar the afore- 
1d D- oNce her fusband, e&*c. neither at the day 
rein he maried whe aforeſaid 4. nor at any time 
ther, was ſeized ef the ſame Mefſuage and Tene- 
nents, wich the Appurtenances thereof gc. of ſuch 
an Eſtate, ſo thar the aforeſaid A. might thereof be 
Endowed. | | 
And of this he purs himſclf upon theCountrey, and 
the plaintiff in Like manner ; therefore command is 
given to theSherift,char he cauſe re com here twelve 
oc, | 
= iS a Plea likewiſe of Non-teaure, which is as 
ons. 


Nox-tennre pleaded inBar of Dower. 


AN the Defendant by J.D. hisArterney,comes 
andſa yes,that he cannor render the aforeſaidA. 
her Dowry ot the Mannor aforeſaid with the Appur- 
lnances, becauſe that he is not thereof: Tenant, as 
CtheFree-hold, nor was the day of the iflaing forth 
tfthe etiginalWrir of her the ſaidA, nor at any time 
tter; and this he is ready to aver; whereupen he 
ayes Judgement of the writ aforeſai d,efc. 


L. 3 | Ifue 
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Iſſue upon the uon-teaur e, 


ND the aforeſaid A. ſaith, that the Writ afor 

ſaid for the reaions betore alleaaged,ought ng 
to bc quathed, bucau'e ſhe ſaith that the day of i} 
iſſuing forth of rh« Originall Writ of her the fa 
A.(to wit, ſuch a day and year) the aforclaid De 
fendant was Tcnant ofthe Mannor aforeſaid yi 
the Appurttenances, asof his ftree-hoJd, asbyrky 
fame writ is ſuppoſed: and this he prayes maybe 
inquired by the Country, and the aforeſaid Deen 
dantin like manner ; therefore command ispirea 
ro the Sheriff that he cauſe to come here twelve 
&c. 

Alſo Nonage may be pleaded in bar of Domer, and 

then it 1s thas. 


Nowage 12 Bay of Dower. 


ND chez aforeſaid R. M. by T. G. his attorney, 
comes and ſayes, That the atorelaidN.ought not 

in this behalf ro have Dowry, becauſc be ſaith,thx 
the atorcſaidN.at the time of the death of the atore- 
ſaid R.in rime paſt her Kusband, of whoſe En 
.dowment,. &c.the wasnot of that full age, that ſhe 
thould oblerve Dowry, that is to ſay of nine yea 
and ahaltc:\nd this he is ready te aver,whereupon 
he prayesJudgement,whether the aforeſaidN ought 


to have her Dowry of the Tenements aforeſaid with 
the Appurtenances,&c, 


Iiſue fullof 1 Lee 
ND the aforefaid N. ſaich, Thar ſhee the # 


{A iorefaid N.was at the time of the de ath of = 
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hefaidR.in time paſt her Husband, &c, of iuch 
geastbar he might delerycDowry,; thar is to izy 
pane years ang + halte and abnve, and rhis ſhe 
my?s may bs i! quired of the Countrey, andthe 
bid KM. in like manner, &c. . Therefore command 
y.nto the Sheriff cha: he caulerio c.me here 
welv© &C% : 
Elopement may alſo be pleaded in Bar of Dower, 
and then it is thus, © 


Elopement in Bar. 


\ ND the aforeſat11. and L. by T. L, his Ar- | 

oncy com $and faycs, ihu: the aforclaid R | 
and .\. oughrnot to have aga.nſt chem the : 

Dow: atoreiaid, of the Mannor and Tenements a- | 

facſa;d, withtne Appv cenances,ot theEnd»wment 

ofthe atore{a1d Ein times paſt ner Husband, &c. Be- 

ee they fov, Thar the atoreſaid A.in the lite came 

oithe atore aid Ein cimes pait het Hugsband, &Cc. of 

Ne), BY her own v« wu wary wil and accord ai B. in the coun» 

C not Wt of M. Jett mim che lad E, intime pallt her husbal, 

that and went £: om him with one R.M.in the Pariſh of $ 

ore- Winthe County ot M and aiterthere with che ſame M. 

En-B id lead her continucd, life in Adultery, during the 

(be WW lic ot him the ſaid E.in time paſt iier Husband, &c, 

ears BE vihour that, thatche aforeſaid A.to the laid E, her 

p00 BY Hlusband, in the lite time ot the ſaid E, in time paſt 

ight WW ice Hizpand, &c. was reconciled unto bim, and 

wid i this they are ready to aver whereupon they pray 

Judgement, whether the aforeſaid R. and 4 in this 

dehalte, ought to have her Dow:y, of the Mannour 

and Tenements aforeſaid, with the Appurtenances 

dt: Endowment ofthe aforeſaid E.in time paſt 

ter Huband, &c. 


him L 2 Recouctilememt 
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Reconcilement Pleaded to the Elopement, 


ND the aforeſaid R. and A. fay, Thatthy 

by any thing before alledged, ought ts þ 

debarred from having the Dowry ofthe afc 
ſaid 4, of che Mannor and Tenements aforeſg 
withche Appurrenances, againk rhem the afo 
I. L, becauſe they ſay, That after the deparine 
aforeſaid, by the ſaid I. and L, ſuppoſed tobe make 
the aforclaid E. in his life timegher the ſaid A. of hi 
own accord, and withour Ecclefiaſticall compe 
at L.did reconcile, and ſuffered her to live with hin; 
and this they are ready to aver; whereupon they 
Judgemenr,and the Dowry of her the ſaid A.ofthe 
Manncr and Tenemenrs aforeſaid with the A 
nances,rogether with their damages,by reaſon of the 
Detainer ofthe Dowry atorcſaid, to be adjudyed 
unto them, &c. 


1ſſue upon the reconculement. 


A ND the aforeſaid J. and L. ſay, Thar the #- 
forcſaid E. in his life-time, did not recongilein 

mannor and from, as the aforeſaid R. andA! 
have above alledged,and of thisthey pur themlelres 
upon the Countrey,and the aforeſaid R. and A.in 
like manner; theretore command is given to the 
Sheriff, that he cauſc tro come here on three week! 
afcerthe Holy Trinicy, twelve, &c. 

A man may call to warranty in Dower, and then 
is the party called ro Warranty, ſummoned inibe 
County wheze he lies, and that by rhe aid of tc 
Courc, and this is called a Counter-plea of theYou- 
cher in Dower,and is thus» 

C ounter-pit 
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Counter-plea of theVoucher 1a Dower. 


1 ND the aforeſaid J.byC.B. his Atrorney,comes 
and calls chereupon to warranty R:C. Genrle- 

[ummoned in the County aforeſaid, by the ayd 

the Courr, &c. 

Tethisthe Defendant may reply, that the par- 
callsro warranty, hath nothing in the Lands, 


And the aforeſaid I. ſaies, that neither the afore- ' 
kid, whom &c. nor any of his Anceſtors, had any 
kings in the Tenements aforctaid with the appurte- 
hances, in his Demelge as of a Fee, in Reverſion ,or | 
{, from the time of the death of the aferclaidW.C. | 
time paſt her Husband, &c. unto the day of the 
Muing forth of theorginall Wrir of her the ſaid I.ro | 
nit (fuch a day and yeare) ſo that he could thereof 
Enfeoff the aforeſaid John, or any of his Anceſtors: 
4ndthis he prayes may be inquired of by theCoun- 
ty,andthe aforeſaid John in like manner;therefore 
Command is given to the Sheriff), that he cauſe ro 
me twelve, ec. 
An Annuity may alſo be pleaded in Bar of Dower 
Misroo long here to recite. 
 Tothis 4&ion, in caſe the Tenant kave no ſpecial 
matterto plead inBar, then he may confelle che A4-- 
ton by Nor [um inſormatus, or lct it paſle by.defaulc 
Finthe enſuing. | 


Non in{ormatus inDowcr. 


AND the aforeſaid E.by T. S. his attorney, 

comes, and the ſame Artrorney ſayes, that he is 
not informed by rhe ſaid E. his Clyenc, of any 
le FF anſwer for the aforeſaid E. to the aferciaid P.S. - 
the 
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thelain” 2forclaid robe giver, andnothiig othe; 
thereupou taich, by which the 12me Þ. S, ſhoula! 
main agaiſt the aforcſaic E th. reupon undetendes 
Therefore ir is confideret, that rhe aferetardP, 
ſhall recover hci feizin againft ite >torelajidE,oft 
third part of : h:Mannor, Park, F;c«-Wa' ren, Tent 
wents,and Advowlon atorefaid, with che Appune 
Narc:s,and rhe afercizid E in mercy, &c. 2 

&ndupen this the afoielaid P.S, pravesthe Wri 
of theKzepcrs of the Liberty of Ergland,tothe She. 
r.tt of the County aforeſaid to be dire dro cauie 
him to give her full poſi flien of the rhird part atore. 
faid with the Appurtenances, and it 15 granted,unto 
her, returnable here in cighr dates after Saint Mi- 
chart, andalſo the fame P. S. fayes thar the aforejad 
T. in rime pat her hu+band, &c, dicd ſc1z:d ofthe 
Afarnor &c. in his D. meine 25 of « Fee and ofthe 
Advow:on aforefaid, £s of his Fce and Right, and 
prayes the witt of the faid Kecpers of the Libeny, 
&c io7he Sheriff of the County atoreſaid to be dite- 
&rdz*o irquire of camages,ard it .S granted untohet 
ret: Bablec stihe atorciaid Term, 

Nate that jn:his,as other reallARions,when you 
plead forthe Defendant, yu ay only (c-mesand 
layec$)and nor 2s in other Actions, Dceicnds the force 
and imyury, ec. _ 

VVhen upon flue joyned you would go to triall 
you muſt - _ ceea with yeutVenre factas and Habeas 
£0720: 4.206 Record. as in ather Actions, and upon 
erial rbeJury do give in d2m-ges tor the main prehis 
from be death of the Husband,and tor that you thall 
haveExeccurion raade by theC lerk of the Judgement 
who cmretb ap your Juegement. 

And then you have a writ ro the Sheriff, to give 
pollciian of a full third part, ec. which Writ being 
cxecuicd by the Sheriff, 15 thus returned, p 

! 
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7? vertue, &c.and ro theSchedule annexed( ſuch 
Ja day and year) have cauſed ro be delivered to 
j. 8. Widdow inthe aforeſaid writ, named, plenary 

izin of the rhird part ofthe manner of L.withthe 
Appurrenances in the ſzme wrir ſpecificd (33, and 

hearſe the particulars in the writ) cobeheldto 
the aforeſaid I. B.in ſeveralty,by meers ard bounds, 
nthe name of the whule Dower of her the ſaid 1. B. 
0her the ſaid I. B. contingent of her whole man- 
norin the Writ ſpecified,as by the Writ aforeſaid to 
me1s commanded, &c, 


Formedon. 


Inthe next place we come to treat of an A- 
ton called Formedon; which 1s aveal 
Aion, and that 15 in three wayes. 


THE firſt is For7medon in the Deſcerder, which 
lyeth where Tenant in taile enfeoffed a ſtran« 
ger, or is d'flcized and dyeth, the Heire ſhall 
have aWrit of Formedon to recover the eſtate, 

The ſecond is Formedon in the Remainder , and 
that lieth where one givesLands in the ta1le, and for 
&faulr of iſſue the remainder ro another in rtaile, 
ad that for fault ot ſuch iflne the land ſhal revertro 
tie Donor if the firit Tenant in raile dye without 
fhe,he in the Remainder (hall have rhis Wrir. 

The third is a Fozmedon in Reverter ,and thar ly- 
th, where the Tenant in raile dies without iſſue, 
ind he in the Remainder diesalſo withour iflue, 
then the Donor or hisHcucs, ſhall bave a Formedox 
nReverter, | | 

Where 
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here T:nanr in raile alicns or is difſeized, orf 
2 Reovery be had againſt him by defaulr, andthy 
he die,hisHeire *Chall have aFo;mcdoa; for rhe Hei 
ſhall not haveorher recovery for the poſicfiien ofhi 
Anceſtor then, by Formedon; bur if he be outed ef hi 
owne pollcfiien, as it he be ſeiz:d & pur our, heſhall 
have this Wriref Afl.zc. 

Formedon lies by the Heire of a gift made before 
the Statute of V/cſtminifter 2. where theDonee afrer 
che ſtatute aliens and dies. 

Where there is a Tenant in Dower or by theCni- 
refie. xx 

The Reverſion to another in raile, if one intrude 
after the death of the Tcnanct in Dower, or by the 
Heire ofCurrefic,he in theReverſion ſhall nothare 
intrufion, bur a Formedon. 

Woman in taile takes aHusband, which aliens,qnd 
after they are devorced, and after che Wife dies, the 
Wife ſhallin this caſc have a Formedon, andnota 
Cut in vita. 

It Tenant 1n tajile lets for life, and the Tenant for 
life aliens in fee,rheTenanr in talic ſhall haveaFi- 
medon at hispleaſure. 

Where Land is given to one tor life, the Remain. 
der tothe Father intaile ( it it were execured inthe 
Father ) and he aliens; the iflve may have a Forme- 
don inDi{cender generally,or may have a ſpecial wit 
making meniiun how it was given for lite, rhe Re- 
maingecr to his Father in taile, and one or otheris 
good. | 
In conveyance of degrees, you need not namehin 
Heire,but ſon of him which was not ſeized; bur it 88 
ſurer-way te name him ſon and heir ro cyery one 
if he were ſeized or not ; but he cannot emir ary 
his VViits which were ſcized. 


Iiths Pemandant omit in Formedoy, one whohe 
[ 
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he Eftate, that is to ſay, who was ſeized , the Wric 
hall abate. 

The Demandanr in this Writ ought ro make his 
fiſcent by all which hold che Eftare, otherwile the 
Writ ſhall abate. | 

Thoughche Demandanr be made Heire ro him 
hich dicd in the life rime efhis Father, which was 
notſeiz:d, yer the Writ ſhail nor abate, bur is 

00d, 
, Note by the Regiſter ir 1s held, thathe oughr to 
make him ſonne to every one, and ſonne and keire 
tohim which laſt holds the Eſtate; bur if he makes 
rude WM din ſonre and heire to every one, that is more, and 
y the WY £00d, notwithſtanding thatevry one did not hold 
have the Eſtare, 

The Writ 15 not the worſe, alchough in the ſame 
8,004 MW i'be mentioned that he is Heire of one, or thar he 
$, the WW ſhould have ſcarce been heir to him ithe had lived, 
nota I it be be heire ro him rhar laſt was ſcizcd. 
| TheDemandanr in Formedon, ought to name him 
nt for fon and Heir ro him thar was ſeiz=d, bur it one ſur- 
\Fgis WY vived his Father, and were net ſeized, he need nor 

name himſelfe Heir bur fon only. 
nain. WW Formedon did abate, for that rheDcmandanr made 
n the WW hiniſelte Cofin and Heir ro the Donee where hisFa- 
p70 i ther was ſeized after the deach of theDonee, and no 
| writ WH mention was made of him. ; 
Re i Eſplccs (hall be alledged in Formedon 19 Reverter, 
eris WJ inthe Donor and inthe Donec, and in Formedon 17 
Diſcender, and Remainder in the Donee only. 

hin Thoſe Eſplices is as it were the ſeizin or poſicfhon 
e182 aching, Profic ,orCommoduty, that 13ro be taken 
onc, i 23 of a common,theE(plees is the taking of the graſs 
y in orcommon by the mouthes ofthe Beaſts tha: 
Common there;ot an Advowlon by taking the graſs, 


ithes by the Parſon preſenred thereof ; of "me 
| the 
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ri, ſclling of Wood, of an Orchard, the ſelling 
4 ppels,and other tru t growing theric:Ot a Mill the 
taking of Toll is Eſplees,and ot ſuch like, 


Oce that in a Writ of Right of Land or Advoy- 

'on,&:. The Demandant ought to alledg in tis 
Declaration that he or hisAnceftors rook theE ſplees 
of athing in demand,or otherwilc the pleading is nor 

ood, | 

, Formedon in Remainder,he alleadgeth Eſpleesin 
the Tenant for lite, and not in the Donor, 
Formedon in the Rimainder, be counts upon the 
matter without laying Eſplees in the Donor, andit 
15S good, 


O\wbat things a Formedon lyeth ; 


and of what not, 


OKMEDON lieth of Gorſe, bur not of an 
Advowlſon. 
it lies of Paſture for ten beaſts , or a certaine 
number,burt nor of common, tor rhere a Writ called 
(Qu0d permitta ec.) 

Formedon lies of common in groſle, 

Formedon lies of a Cotrody, that is to ſay, of Rent 
and curtain breads, &c. 

It lies tor the Moiety, profit of a Mill , which 5 
granted to one, and the Heires of his Body, and the 
Donee dieth, 2adhis Hcire is deforced of this profit 
now the Heireſh allhave a Writ of Formedon inthe 
Diſtender tor this profir, | 

The forme of the writ when it is in the Diſcender 
ruas thus. | Jn 
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Iz the diicca er. 


He Keepers, &c* ro the Sheriff of L, precring, 
command T.B.rhar,&c. hc reader I.C ihe ni 


VOW- z ot the pi: firs comming of two Mills of him the 
n lis d 1. B.in.M.which R B .&c. gave to T. UL. and 
plees athe heires of his Body iflurmg,ans. which aftcr the 
$ Not -ath of him ths T, C. &c. ought oo deſcend , 


L 
«c. 


eSin [che Formedon'be in the Remainder, then the 
Wir runs thus, : 

| the | 

ad it lathe Remainds;. 


iy K-epers of the Liberry,&c to the Sheriff of 
G greeting, command A, rhart he renger B.one 
| M-fu2g:, & rwenty =cres of Land, &c, which C. 
eve to D, and the heirs of his body iflujng, lo char 
the lame D.diced Withour heirs zfuing of h's body, 
the atore{aid Mctſuage and twenty acres of Land, 
Wh the appurtenarices,ſhould remain te the atore- 
laid B.ang h s heirs, and which after the death of 
tle afore{a1d D,to the aforeſaid B. ought ro remaine 
ythe torm ot the Donorarion aforc1aid, becauſe rhe 
#oeiaid 1,dyed without heir of his body :Aluing, as 
led Misfaid, &c, unletlc, &c 


A the Formedon be inthe Reverrer then 
(Mus; 


lathc Revertcy. 


the he Keepers of the Librery, &c. tothe Sheriff of 
Ts giceiing, command A. that he render B.one 
ihe Wig; ge and twenty Acres of Land with the Ap- 


Mtcnances in G.which C.farher of ihe atorclaid B, 
whoſc 
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whocs Heire he js, gave to J.and E. hisWife,angtd 

the Heirs ef his body ifluing, and which after the 
death of the aforeſaid J. and E. ought torevertty 
the a foreſaidB.by form of che gitr atorcſaid,forthar 

the aforeſaid J.and E.dyed wirhour Heirs ifluingef 
their bodies, as he ſayes, &c. 

This Writ is called a Summons , and hath nine 
Rerurns, berwixtthe Teſt and the return, and the: 
Procefic are the ſame which are in Dower afterthe 
Summons, thac is, a Grand Cape, Writ of View,and 

'Petice Cape. | 

In this Ation,as alſo in that of Dower,and other 

reall Actions,the Plaintiff is called Demandant,and 
the DefendantTenanr, and in mix Actions,Plaintif 
and Deicndant. 
Note thac there is a great care to be taken by theft: 
rorneyes on both ſides, iu the courſe of caſting Eb 
ſoynes, adjourning,and entring xc 7ecipiatuy withthe 
Clerk of the efloynes, and gecring Non ſuirs; for 
that thereby much prejudice or advantage may cn 
to their Clvci:s cauſes, 

If we ſhould now in this Ation, as in thatel 
dower, deſcend tothe fſcverall declarations, in or. 
der tothe teverall Formedons in diſcender, Remait 
der and Reverter, together with the{various Plea 
thereto, it would rake up more roome, then canbt 
ſpared io this lutle Tra&. 

Let it ſufficethat we rold you that the Procerds 
were much likerorthar in dower. 


Lets praceed to Quare impedit, 


Uare Impedir is aWrir,and it licth where a MA 
hath an advowſon, and the Parſon dicth, - 
4ANOENe 


,orhe! 
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another perſenteth His Clark, or difturberh mera 
preſenc,then he may bave the ſaid Wrir. 

Aſlize of Darreyn preſentment lyes,whers I, or my 
Anceſtors have preſeated before, and wherea man - 
may have an Afﬀſize of Darreyn preſentment , he may 
have alſo a Quare prpedit,burt not contrariwilc. 

Alſo ifthe plea be depending between two parties, 
2nd be nor diſcufled within ſix Monches,then the Bi. 
ſhop may preſent dy Lapſe,and he rhat hath righr ro 
preſent ſhall recover his damages, as it appeares by 
the Staruce of Weſtminſter 2 Chaprer the fifth. 

þIſoif one have right co preſent after the death of 
aParſon , and bringetlvno Q ware ;pedit,or Daireyn 
preſentment, bur ſuftereth a ficanger to uſurpe upon 
him,yer he ſhall have a Writ of right Advowſon,bur 
this Wric Iyeth nor,unlefle he claime ro have the a- 
yowſon to him and his Heires 1n Feefimple. 

A Quareimpedit may be broughcby him who harh 
aGrant of the next avoydance. 

lt lies for che Moiety,or third part of the Advow- 
on, and of the adyowſon, or Moicty of.the third - 
part, = 

[tlyes for a Chantry which is a Donative , and 
ke hach ir by Letters patents,and thar it be void,and 
hepreſentre it his Clarke, who is diſturbed by ano- 
her,or.another preſcared ro the ſaid Chantry, he 
_ hach che Right, ſhall have his Quare z4pe- _ 

I'; ' 

' Formerly a quaic izipedit might be brought for an 
Whey or Priory. 

\ Quace impedit lay likewiſe for an Hermitary, its 
Yought formerly againR the Biſhop , rogether with 
ters that claime or diſturb ; The form of the W: ir 
$nerally is thus, As 


- A 1. 04 


. EM Q:44''s 
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Ouare unpedit. 


TE Keepers of the Liberry of England ec, t 
-® theSheriff of L.greering,&c.commandA.B, thy 
juſtly,&c,he permic T. L.ro preſent a fir Parſon © 
the Church of L. which is voide, and belongs uny 
his Donatinn, &c. 

This Writisa Summons ar the Plaintiffs ſunc, 
and if there be two or three Defcrdanrs they mz 
all efloyn one after the orher,and afrer they havecl- 
ſoyned, your proceeds are the ſame,as in the Adtion 
of Partition by a Poxe and diſiringas, which makes 
the proceedings of this ation very tedious,the Dt- 
fendant ufing all the poſſible delayes he can, for 
rhar moſt uſually he hath gorren into poſicſſion,and 
ſo holds them Plea with their own Weapons, and 
gaines manytimesa year or twothe profits of the 
Tythes, 

Bur in caſe the Church be void, and rharttbe 
Plainriff do feare that the Defendant will getin, ol 
formerly that rhe Biſhop would Collatc his Clatke, 
then he might havea Writ direQed to the Biſhop, 
which is called Ne admittas, and this Writ muſtbe- 
brought while the Aion is depending in the Come 
mon Bench , whether by Quare 77mpedit , or Dai 
reyn preſent ment , and this Writ cught to be fucd 
within the fix Months after the yoydance , for afte! 
the fix Months he ſhall nor have this Wrir,for then 
the Living may be preſented unro by Lapſe, and 
therefore it is in vain then to ſue this Writ , for that 
che Title of pceſenting is devolred ro the Biſhop, bil 
the King mighr ſue this writ after the fix Months, 
having a writ of Quare impedit or Darreyn preſentmes 
depending,according to that Maxim, Nu#um tempt 


aFurit Regizand the writ of Ne admitas, 15 "_ 
owe 
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lowes, in caſe it were for the King in his time. 


Ne admittass« 
Oc to 
+B. tha 
xrſon to 
gs unto 


HARLES by the Grace of God, &c. To the 
Venerable Father in Chriſt VV. by the ſame 
giace, Biſhop of Wincheſter greering. We prohibir your 


that you admir not any Parſon to the Church of S. 


s ſuc, which is voidzas ir is ſaid, & for the advow/on wheres 
cy mari of there is contention moved in our court between us 
have eB and 4. ( If berween private perſons ) then( berween 
Aion 4. and 3. ) untill it be diſcuſſed in the ſame Courr, 
makes WW whether unro us or unto the aforeſaid A. it pertain- 
he " eh to preſent unto the advowſon of the ſame church, 
n , 1 Oc. 
jon,and Note thar the Defendanr as well as rhe Plainriff, 
s, and may ſue out this Wrir,if the Defendant doe ſuppoſe 
of the WY thatthe Biſhop will admir the Clarke of the Plain- 


tiff,the ſuir depending ; but as we ſaid before , this 


har thei writ of Ne admittas lycs nor, unlefle rhe Plea be de- 
n , 08 pending in court by Qrare zmpedit or Darreyn preſent- 
-larke, BY neat,and for that purpoſethere isa Writ in the Re- 
Biſhop, giter,4ireted unro the chiete Juſtice oftheCom- 
uſt be-BY mon Bench to certific the King in the Chancery, 
Con-W vherher there be any Plea depending before him 
r Di" and his companiens, by Writ ——_ ( ſuch and 
e ſucd ſuch) and by this ir ſeemed, that the Ne admittas 


r aftet BY ſhould nor be ;granted,before the King were certi- 

r then hi:d in Chancery,that ſuch a Plea of QLnuare :mpedit, 
,andMW or Darrcyn preſentment, were depending in the, Com- 
r Wat mon Bench. Bur at this time the courſc is otherwiſe, 
p,bit MW rharthe Ne admittas may be granted out of the chan- 
nths, cery direteduaro the Biſhap , rhat he ſhall nor ad- 
tmes mit,&c.before thar rhe King bt ecrtified in Chance. 
" ry, that ſuclva Plea of Quare iuzpedit or Darreyn pie- | 
$ fol- 


Web 


li une is depending in che common Bench, 
ts M 2 And 
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And if the truth be that there is no ſuch Plea de: 
pending in the Common Bench, then the party grie.. 
ved may require the chiefe Jnſtice to certifie the. 
King in his Chancery,that no ſuch plea is there de. 
pending, upon which the party greived ſhall have a 
writ to avoid the Ne admitras. 

If the Defcndantor Defendants in this a&tien do 
appeare,you muſt prepare your Declararion , where- 
3n you muſt lay downe your Title , which many 
Times cauſeth the Declarations and pleadings tobe 
very long in this aRion,and therefore cannot beex- 
peed tobe inferred heregas in other ſmall ones, 

In caſe after ſpeciall pleadings, you come tou 
Ifue and having your iflue joyned , and your paper 
book made up, andrthart you would go to cryall,you 
muſt make your Vanirefacias, which differs not from 
other Venire facias, bur onely in theſe words ( of + 
plea Quare impedit) and that made , ſigned , ſer 
lea,and returned,you mult ſue our your Habeas C0i- 
ng » and proceed with your Record, as in & 
ther. 

When you have a verdi& for the Plainriff,and the 
Poſtea returned , and Judgement entred; you mi) 
then have a writ to the Biſhopgro admir your Clark, 
or to theMetropolican,which is as thus, when the rc. 
covery is had againſt che Biſhop himſclfe. 

The King,&c.to the Venerable Farther in Chriſt 
W.Bithop of VVincheſtcr greeting. Whereas T. L 
Knight in our Courr, &c, hath recovered agaidlt 
you his preſenration to theVicaridge of W.We com- 
mand you,thar ar the preſentarion of him rhe (aid 
= ro'the aforciaid Vicaridge,you admir a bt perſon, 

C 

And !{ a man have his recovery againſt any orher 
then the Biſhop; rchen the writ that ſhall be made 
unro the Biſhop (hall be in this wiſe, 


 Wheress 
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> WE ereas T.L, Knjghr , hath recoverd againſt 
e the IP. hisPceſcaration &'c. We command you 
e de.. MI har notwithſtanding the claime of the aforeſaid I. 


P.at the preſenrarion of the aforeſaidT.I.you admir 
a fir perlon,efc. h 

Notethar upon this Writ he*ſhall have an Alas, 
and a'P{yres,if the Biſhop doth nor execute: rhe Wrir, 
Þ an attachment againſt the Biſhop if -neede 


to an Come we now to Attions of waſte. 


of 4- HIS ARion lies, where Tenant for Tearm of 
ſea- veares, Tenant for Tearme of life, Tenanr for 
C01» Tearme of -anotbers lifc , Tenan* in Dower, 
n o- MW Tenant by the Curtefie of England , or Guardianin 
Chivalry,doth make wiſte or DeftruTion upon the 
the Wl and, or Houſes , thar is to ſay , pullech down che 
may MW Houſe,currerh downe Timber,or ſuffererh the houſe 
ark, WM Willingly ro fall, or diggeth the ground , then he in 
erc. WI tbe Reverſion ſhall have a Writ for the Waſte, 
and ſhall recover the place wherethe waite was 
brit WU 4onc and treble damages againſt him that ſo com- 
. L. WH Pited waſte, 
inſt Bur if a man cur'dawne Timber wirhous Licenſe, 
om- WW 2nd therewith repaire old Houſes, thar is held no 
aid W vaſte, bur if he therewith build new Houſes, 
ON, I——_ cutting downe of ſuch Timber is waſte ad- 
0, 
her The curting downe of underwood, or Willowes, 
ade WY Phichare no Timber,ſhall not be ſaid to be waſte; 
bur oy they grow inthe ſight and ſhadow of the 
ue, 


M 3 There 
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Thereare both negligent and voluntary Waſt,, 
and theſe arc alike puniſhable, as where the Tenant 
or Leſſee is bound by Law to keepe the Houſe in 
good repaire , as they were , when he came to 
them. 

In this caſe if he donor ſo, bur ſuffer. any pan 
of it by his negligence ro grow ruinous , this s 
Waſte, fo: which che Leſſor , may ſue the Lel. 
Tce. 

VVhere there is no Timber upon the Landsto 
enake repaire , yer is it waſte to ſuffcr it ro decay,for 
this, thatthe Tenant muſt procure Timber ar his 
owne charge. 

It is waſte where a man proſtrates, abarcs, or 
breakes down any of the houſing, eicber the whole or 
Part ( thar is )) any of the principall V Vals,or VYals 
of partition in Chambers, whether rhey be ot ſtone 
or Mud. 

VVhere by a violent tempeſt ,&c.rthe houſe eames 
to be uncovered ,.it oughr to be repaired by the Te-- 
nant in convenient time,otherwiſc it is waſte,to ſub- 
fer the houſe ro be burar by negligence , &c. s 
waſte. 

Ifthe houſe be 'ruinous , when the Tenanr firſt 
comes into it,and he pull ir down and do nor build 
It up again,this is waſte, 

VVhere a-man either rakes away.puls, or breaks 
down theV VaineſcoersDoores,V Vindowes,Benches, 
or any other w—_ that are inſcparable incidents of 
the houle,being ſer up and faſtned by the Leflor or 
Leflec or other,is waſte, 


What 


Vaſts ; 
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What is ſaid tobe Waſte in Trees or 
V Woods. 


Here there is Oake or Aſh which are beld 
Timber , in moſt Countries, (and Elme in 
me Countries where Timber is ſcarce ) whether 
ung or old, above or under twenty yeares of 
pero ſell rhis , or to imploy it to build a new houſe 
[4 new room,or any cther purpoſe then to the re- 
zice of the old houſe , or houſing which are on the 
and,or were at the time of the Leaſe, &c.in decay 
y age or tempeſt, is waſte, : 

[ta man fell Timber altiough wich an inrent for 
ncgnd if he afrer (ell it or imploy it to any 
ther uſe, chis is waſte, and it after ſalc he buy it a- 
aine,and then imploy it for Reparacions , yer this 
hath been held to be waſte. 

Where a man ſels Timber for Reparartions , and 
bimploy it, yer if it be done ar ſuch an unſca ſonable 
lime,as that theTimber dyc in the roor,this is waſte. 

' Tocut downe Wood , and after to ſuffer Catte]!l 
bcrop it when it is newly felled, whereby tis killed 
o'ts roor and tub it up,rhis is waſte. - | 

Tocurt downe Timber Trees for fire-boot e,hedge- 
vote, &c. where there is enough of orher boote, 

lis 15 waſte, 
! Tecur downe ſuch Trees for fireing, as arc fir for 
ber ule, being'Timber and oncly hollow ,and dry 
tthetop is ſaid to be waſte. 

But if they be hollow,dry and deadthroughour, 
tharthey bear neither fruits nor leaves in Summer, 
1 the Tenant cur down ſuch Trees for fire-boote,it 
15no waſte. 


To cut downe more for fire-boor,hedge-boor,and 
Houſ 
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houſe-boote, (ro keep it as he found it then is wy 
ceflary,or to cur down green Wood When there i 
{ufficient,dry,and dead wood,is waſte, 
To cur down Fruit- I rces, apple-Trees, or Pe 
- Trees,is waſte , if they be growing in a Garden, a. 
thoughfor Reparation,1is waſte, 

Such Fruir.xrees although halfe broken by tf 

winde or otherwiſe,if they ao yet bearec Fruit, ortt 
| young ſprings of them, thar may beare fruir , if th 
Tenant cut them downe, or pull themup, ti 
Waſtc. 

Whete a man eares up deep Meadow,nor plone 
in mans memory, or grubs up wood by the roots and 
ruxnesvir into rable,or on the contrary,turne a tablk 
into wood,its waſte. | 

Toopen or Ggge new Quaries, for Coale,Stone, 
Mertall, Gravell ,Lyme,Clay, or the like, thisw 
lefle there be ſpeeiall words in the Leaſe to wart 
it,iS Waſte,alrhough it be nor waſte for a man tody 
forward in a Myne that was op: ned before. 

Irs no waſte todigge the Land,for Gravell;Clay 
&-c. Forneceflary reparations,&#c. 


_ —_ 
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Hi ing gone thus farre in ſhewing what is waſte, 
p. Þ lcrthe atrorney be well adviſed he bring nota0 
ation of waſte, where the Leaſe or other writing, 
by which the Tenant holdeth or claimerh', havent 
har clauſe in ir( withour impeachment of waſte) 
in which caſc the Lefice can do no waſte,e*c. 
For the unfolding ot this clauſe{ withour impeach: 
ment of waſte) ob{crve that, ; 
An impeachment of waſte doth fignific a reftraint 
from commurring of waſte, in Lands or Tenement, 
Rs. 
And this word( without ) added to impeachment 
of waſte intimares aLiberty to commit waſte gn 
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Eſare withour any ſuch reftraint. 

Thoſe and the like words inſerted inthe Deed,evc. 
reſaicro be annexed to the Eſtate, and they doe 
hange the quality of the Eſtate, and make the Te- 
nant herein, in the nature of a Tenant in taile , and 
x adds that priviledge thereuato,thart ubey give the 
Lellce a power and intereſt ro make waſtc,and ro dif. 
pole the things to his owne ule,and here it the lefler 
bring an AQtion of waſte , the renant may bar him 
with this clauſe. | 

If ir be nor thoſe very words, or of the like ſenſe, 
they are nor good, for if the words be withour im- 
peachment ot waſtc,by any writ of waſte, the words 
inthis caſe are moreryed up , and are nor ſo large, 
they give not ſuch a power ro the tenant , nor alter 
>, Scone, Wthe properry,rhey only diſcharge the aGion, ſo thar 
chis un-Wthe Land-Lord can bring no aftion againſt the te- 
warranWnant for the waſte done, 
nrodight The words{ withour impeachment of waſte) muſt 

beinſerted in the ſame Decd, whereby the Eſtate is 
1,Clay,{Wmade,or another Deed made atrhe ſame time, forii 
be makes his lea'e without this clauſe,ane after wil- 
leh thar rheLeflce ſhould hold withour impeach- 
ment of waſte; irs held thoſe words worke nothing 
ther ro diſcharg= the aRion,or give an Intereſt, 

It aman make a Leaſc tor lite , ani by his Decg 
gant that if any waſte be done,it (ball be redrefied 
by Nezghbours. and nor by ſuir or Plea , yet an AQti- 
am of waſte will Jyec. | | | 

This priv ledge gained by thole words , where it 
*may be loſt, for it is annexed only to privity of 
eftcaintW Efare : And therefore if one rhat hath this privi- 
ement,W ledge annexed ro his Eftace , agree to,change bis E- 

tae, the priviledge is gone, as where he thatharh 
hmentWaLecaſc for yearcs, with this clauſe in bis Deed, ac- 
and an ONE cept 
Eſtate 
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t, or Qi 
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cepr ofa Deed of confirmation of his Eſtate without 
this clauſc- | 
The Proceſſes incident to this Ationare, _ 
I, A Summons which is made by the Curſiter of 
the County,where the houſe or Land lyes, r 
This Summons if againſt a Tenam inDomer,u x 
followes, k 


HF Keepers of the Liberty of Fagland, &6. 
To the Sheriffof L.ec.lt A.D. ſhall fecur 
thee, &c. Then ſummon by good Summoners T.B, 
which was the wite ofC,char the be before our Juſt 
ces at VVeſtminſier , on the morrow after the holy 
Trinity,zo ſhew wherefore she hath made waſteyſale, 
& Deftru&ion, intheLands, Houſes, V V oods & Gate 
dens, which ſhe holds in Dowry of the Inheritanee 
of the aforeſaid A.in N.to the difinheritance of him 
the ſaid A.&c. | 
Neither in this VVrit nor in a VVrit of waſte & 
gainſt aGuardian,a man ſhalnor be ryed torcheark 
the Statute which gives a writ of waſte, for that 
very reaſon , that thicy were Aionable before the 
Statute. 
 _Ifrhewrit be againſt Tenant for Tearm of lifeot 
of vears,then it goes incthistorm. 


HE Kcepers,ec. if A. ec. VVherefore by the 
Common Counſell of che Commonweathh 
England, Iris provided that it ſhall not be Lawfull, 
for anyro make waſte,ſalc,or deftruRion , in Lan 
Houſes , woods, or Gardens;the ſaid B. of Lands 
Houles, and Gardens, in L. with the aforeſaid A- 
demiſed unto her,&c, hath made waſte, &c- 
This writ being returnable on the day of rhrep 
weekes after:Saint Michael,the Defendant may if he 
pleaſe, Effoyn upon thar recucn,which ifhe do, = 
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Plaintiff may adjourn ir, untorhe morrow after 
it Martis, Which it ſo, then the nexr Procefie is 
, which is to be made by the Phillizer of the 
ny,and may be made returnable in cighr dayes 
$410T Hillary: 
pon the rerurne of this Poxe, and filing it with 
Phillizer, he maketh out a D:ſt-z2gas which you 
y have returnable in eight dayes ot the Purifica- 
zot cheBleſfſcd Virgin Mary,as we ſhewed before 
te caſe of Partitions, &c. And upon that Diſtrin- 
you may have an Amerciament, in caſe the De- 
lantappeare not, and then an Al:as and Plures 
17gas,and further Amerciaments. And as I told 
betore in other 4 Rions,in caſe rhe defendant e\- 
e not upon tie Summons, he may upon thePoxe. 
In caſe the Defendant appcare, and that you de= 
e; your form is as followes; in caſe it be againſt 
oant for years. 


VVilt.ff. 

A. Knight and Baronet, was ſummoned to an- 
| iwer W. Earle of S.of a Plea wherefore, where- 
by the CommonCounſell of the Commonwealth 
Iny/1nd,ic is provided,that it ſhall not beLawtull 
iny to make waſte, ſale,or deſtruction of Lands, 
wſes, VYoods , or Gardens, to him demiſed for 
ume of lite or yeares, he tne ſaid A.of houſes in 
mich be held for Tearme of yeares , by the de- 
eof the aforclaid Earle,bath maae waſte, Sale, 
&tru&ion, ro the difinheritance of him rhe ſaid 
tle,and againſt the forme of the proviſion afore- 
L&c.and whereupon the ſame Earle by E.H.his 
ney ſayes,that whereas be himſelfe was ſcizcd 
Mc meſſuage with the appurtenances called B. 
me houſe in D. aforeſaid in his Demelne as of 
©, and bring fo thereof ſcized { ſucha day and 


'year) 
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yeare)at D aforeſaid, did demiſe the mefl 
forcſaid , withthe appurtenances ( amo 
rhings)to the aforeſaid Anthozy,to havi ande 
to h:m the ſaid A. and to his Afſignes, fron 
Feaft ot Saint M:chael the Arch-Angell they 
paſt,unto the cnd and tearme of twelve yeares 
thence next '9iiowing”, fully to be complete 
ded;by veicuic of wich demiſe,the aforeſaid& 
that Mefluag” with che appurtenances did entai 
wasthereot pokieiitd,and he being rhereof poſſ 
the ſame A made Waſte, Sale, and Deſtrultial 
the mefluage aforeſaid with the Appurtenance 
hou'es, that is to lay , by throwing downe tmoB 
the price of ether of them cwenty, pounds , pat 
ot the mefluage aforcſaid above demiled, and 
houſ:s called out houles , the price of cachoit 
eight pounds,ia ike manner parcell of che mt 
agc aforcizid,above.as aforeſaid demiled, and 
Timber of che {ame Barnes and Houſes fo thro 
downe,taking, burning, and ſelling, to the dif 
ritancc of him the ſajdEarle,and againſt chefc 
the proviſion afore{aid whereupon he ſairhi 
is damnified, 2nd hath damage to the value «| 
hundred and fifty pounds , and thereupon hel ( 
his ſair, ec. 

And the aforeſaid A.by J.D. his Arrorney ,6« 
and defends the force and injury when, &c- 
wharſoever,&c.And by proteſtation that the at 
ſaid rwo Barnes,and two Our houſes , were not} 
cell of the nieſſuage aforeſaid,to bim the ſaid 
the aforeſaid Earle,zin form aforeſaid demiſed; 
proteſtacion allo,thar the ſame Barn or Out-li 
were nor of ſo much value as the ſaid [Earleby MW 
Dczclaration aforeſaid hath above ſuppoſed, for 
ke ſairh that he hath made no waſt, ſalc, or det 
ion inthe Meſluage aforeſaid:as the aforeſaid! 
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MS above aginft him declared,and of this he purs 
net fe upon the Country, and the aforeſaid Earle 
gt GW: manner. Therefore command is given tothe 
and Fhat he cauſe ro come there in eight dayes af- , 
, fron purification of theBleſſedVirgin Mary,wwelve, 
Il then 5y whom ec. And who neither ec. To recog» 
yeares GS +. Becauſe as well, e*c. | 
leare WM hus you have a Declaration in waſte,anda Plca 
laid Aled to ir, and Iflue joyned, and this is againſt 


dentin for 1earme of yeares: now the Declarations 
df poll; a&ion vary , as to the ſeverall perſons thar 
tru the ARtion , and the ſeverall perſons againſt 
enancen it 1s brought. | 
e 10 Vs where it is brought by theHeire intail, againſt 
ds , pWant for life, | | 


d, andhere it is againſt Tenant in Dower;as before you 

ch 01 88 in the Summons. | | 

Iſo where the Purchaſer of theReverſion brings 

d, and anſtrenant for yeares. 

lo thro i may be brought afcer a Fine levied; in all 

he dibolEch caſes the Declaration muſt vary according to 

che1olWC:uſe,in all which caſes, as alſo indiversother 

irh tntWeeedings of other natures, I refer you to a Book 

luc of Wed in Eaſter rerme laſt, incitied , Declarations 

n het vleadings in Engliſh , Colle&e by Richard 
mlw Eſq; which would ſwell this imall Tra&t 


1ey » (Olinnd its intended bigneſle. 

» Oc. WnutheDeclararionsare various, fo arcthe pleas 
the a1Wilenr ro them, for they may be cither generall 
re noreciall.j 


Wile generall Plea is,06 waſte made,&c. p 
miled; ſpeciall pleas are many, either in way of Juſti. 
Jur-0c len,vr excule ,as the caſc is. 

arleby $2 good plea if the waſte be laid , to be in no: 
cd, fotiring ec. That it was repaired before the aGion 


ehr i ſpeciall : 
"efaidl ,and this muſt be pleaded ſp Ya KY 
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Jr Bur to plead it was repaired after the 
brought, it is no/good Plea. 3 

Ir is a good Plca to any. wiſte,that theLefſory 
authority to do ir, 

It is no good Plea to ſay, thatthe Plaintiff 
covenant to deliver Timber from off the Land; 
do it, and refuſed,;for the Defendant in this 
rake ir. | 

It isa good Plea to ſay, the Houle or Treat 
burntor Poyled,by fire, water,or winde, or that 
ruine of them,was cauſed by ſome extraordiuar 
of God. S 

It is a good Plea to ſay, that the houſefell be 
the Leaſe , or that it was ſo extraordinary ru 
and the Timber ſo rotten , as that it wouldnt 
repairing- | | 

Ir is a/goodPlea to ſay,that the Leaſe is ſurtet 
to the Leflor,and he hath accepred ir. 

It is a good Plea thar the Plainriff hath entre 
on the Land,and before his ſuch cntry,rhere 
waſte commirred, | 

Itis a good Plea to plead that the Plaioriffi 
granted away his Eſtate,and before the grad © 
was no waſte commuted. 

If the Plaintiff by good words do effeQuall 
feaſe the waſte,this is a good Plea, 

Where the Leaſc was made without impeac 
of waſte, ir is a good Plea on the part of theve 
dant, | , 

It is no goed Plea in this aQion for cutting 
Timber,oc pulling down the houſe , rharthe 
cook away the Timber or marerialls &c. , 

Ic is no good Plcazthat rhe Leſſor hath a 6 
from the Leflce not to do waſte. 

It is no good Plea for the Tenant in an adi 
waſtc fo: cutting of Timber,to ſay,that be = 
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till thereſhal be need,nor to ſay he cut ir generally 
neceſſary reparations, unleſs he ſay withall tha 
;imployed ir ro that purpolc. 

Andyer ir were but reaſon ir ſhould be juſtified ro 
tica licele before it be uſed , for the drying of tr 
Imaking of it otherwiſe uſefull, when an occaſion 
uſe 2pparrant]y at hand. | 
[tisa good plea for the Defendanrro ſay,thar he 
to make poſts for incloſures , it he can withall 
eſcribe that there have been alwayes ſuch inclo- 
5 there, 

ut theſe and many other, may now ar the EleQi. 
jotthe Defendant be omitred, and by the late At 


fell be 
o und 22-0 (tober, 1650. he may plead not guilty or 
Jana oc ſuch other generall Iflue may be pleaded, and 


ſpeciall matter may be given in Evidence. 
pon theſe or any other Iflue joyned,and that you 
pd ro goto tryall,the dire&ions thar were given 
ortin Partition, Dower &c. will guide you, both 
the making your Yenire, Facias, Habeas Corpora, 
{ Recad,and likewiſe for your tryall and retuin of 
ur Poſtca,and enrring of Judgement. 
Ithis aRjon as before you have heard,yourJudge 
nt is, that the Plainriff ſhall recover the place 
Wed and his treble damages. 
Incaſethe Defendant pleads nar , bur ler it goe 
&faulc or confefſcrh the aRion , then a Writ of 
uity is awarded, and upon that the Sheriff is te 
ire by the oath of twelve Jurors, what damage 
ePlairiffhath ſuſtained, which he rerurnsin an 
piſtion, & then the party harhJudgement to re- 
ferthe treble of it, and then hath he as ina 
rd after Judgement entred,a Writ of feizin a- 
ded, which is direRed to the Sheriff of the Coun- 
Mere the houſe or lands lye,to give pofſcilion ro 
Plaintiff of rhe place or places waſted, &c. & 

als. 
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Warrantia Carta comes next tobe 
ereatcd of. 


WA Carta is a wnit that lies for hint 
is Enfeoffed with Warranty,and 1s aſten 
:npleaded i1h.an Aſſixe , or other Aftion , urwhich| 
cannot Vouch , then be may have hu Writ aqaa 
theFeoffer,or hisHeire , to compell them to warrat 
ſaid unto them, 

The Proceſſean ths Aion are Summons inthe þ 
place which us as followes. 


The Summons 14 Warrantia Carta. 


= Keepers of the Liberty of F ngland,&c.c 


mand A.thar juſtly, &+c. he warrant toB, « 
Mefluage with the appurtenances in D. whic 
holderh and claimeth to hold of him , and where 
ke hath his Dced as he ſaith; and unleſic,oh, 
otherwiſe that juſtly,@c.he Warrant to B.the 
nor of N.with the appurtenances, and the adyome 
of rhe Churchof N, which he holderb, &c. A 
whereof he hath his Deed,or the Deeds of D.bis 
ther or Mother,or any other of his Anceſtors, Wit 
Heire heis, as he faith,e>c | 

And although this Writ ſuppoſeth thar he holde 
of the Defendamt;yer is it not material] whether! 
holdeth of him or no, 

And alſoitthe Plainriff hold by Homage 44 
of the Defendant any Land,and is impleaded, 
hath ner any Decd of ir,yer he ſhall have this W 
of Warrantia Cartaagainſt the Defendant, and! 
Writ williſay, ( whereof he bath his Deed ) 
hc hath not the deed ro ſhew,bur onely bony 
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Jomage Anceftrel, which impleyes a warranty,an4 
this in this caſe , theſe words ( whereot he hath 
11s Deed ) is nor material, 

[fs man leaſe Land for term of life , rendring 
ertaine Rear , or make a Gift intaile , rendring 
ear withour Deed, and the Leflce or Donee is 
plexced , in ſuch +Aion where he cannot vouch, 
n he ſhall have this Writ otWarrantia Charta,a- 
t che Leffor or Danor, os his Heire, who hath 
teReverſion ; for this Reverſion and Rent reſer- 
d,makes a Warranty in Law,by the Statute of Bi- 
umsthe laft Chapger , alchough he had not any 
ed of it. 

Ifamangive Landto another in Fee, by deed, 

theſe words, ( I have 8c. given and granted, ) 
athiseaſe,he ſhall be held ro warranty of this Land 
» the Feoffee , by theſe words, and if Feoffee be 
mladed, he (hall have a writ ofWarrantia Charts 
inſt the Feoffor by theſe words , (I have given 
nd granted, &c. ) bur not againſt his Heire,for the 
feire hall not be bound unto warranty by the deed 

the Father , ualefſe oblige himlelfe and his 
lenreto warranty , &c. by exprefſe words inthe 
ed, a8 10fay.( Land my Heires allche aforeſaid 
nds, &c.will warrant, 8c. ) 
Note that he ſhall not have this AQtion of warran- 


aCharta againſt cheFeoffor,or againſt him a 
lom he bach Warranty, if he be .- 
ation wherein he may vouch him; for then he 
qicro vouch himto warranty; and it he will not 
ch him inthe aRien , he ſhall not afcerwacds 
eaWrir of warantia Charra. | 
Note tharthe Vouchee is either © defend the 
t againftrhe Demandanc,or to yeeld him other 
W655, &c. in value, and exrenderh to Lands, &o, 
nEſtxe of ee” nt 
nf an y 
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any ny Chatrell: reall, perſonal, or: mixt, favingen 
mcate ofa VVardſhipgramed with CY 
inthe other airs concerning Qbanelts , 
Voucher ſhall haveanAGtion of Covenam. it bet 
aiDzi:Andan attio vtthecalr, or znvttian 
decen, itin'be by word of mourh, cc. 

Thx jprocefic whereby the Vouchoe is a= 
Summons 4d m2; anrrganiiinm and w 
Sheriffycrurne 1karzhe Voucher is fummone 
beimakerh 4ctzult., then there : awardcd 3 - 
11um'Cape ad walontiam , Bc. When If the makeg 
faulcagainthen Judgrwen: 1 16 given apainitt 
nant, and he'to'haveover in valucaguinſtdiea 
chec3hur:jfiheSheviff rewurnthar he hath x 
then afrera VVnirof 4las and Plyrcs , aVVind 
Sequutur fub. prracule ſuv 's awarded, Bi. 
the D-mantdam hall. nor have Judgement TOI 
'ver:in'value,c. becauſe the V onchee was! 
\warned. 

In mhecaicof Homape 41c:[tr2/,whrich is a peo 
VVarranty in Law,ihe Lands that theLard 
merally ar thevime: ofthe Vourher, hallbe bk 
E-xecuuion.m valut,where ihthath them by geve 
prpurchaſc: Bur mwthe car of ancxprefirWans 
the frize:flmllbe chayped buronely for luck 
25 he hai'by deſecurfromwtheanccfior, which or 
the VYVaramry. 

Not the JLamdsaf the Viuhee (ſhall be Gail 
VVarany y that the Vourhee huth a. the timed 
Power, for that the Foutrher is in zew of an Ab 
0, am ina VN arena Charta thr 1.and winth 
Drſenttant thath at the gime af ithe VV/rit baouglteÞ 

be linblezvthe VVaruanty. 

- FamangiveLands in Feewich VVarmwiy 

bindcsaenan Laniscſpcoallyar 

Jana ECOL IEEE 


i mils ime affrthe Nawther. 
ramy; Aman: \mayihn s Winn WarranyatOhac- 
_ POR ihkewilliithe Detd!bear 


nocttate ara cemmain;plac:cor Cayny,, for thenihe 
oughr.to | brug the Wii where :the 'Deail tihcams 


wr iſa manibting-a Wricot//Parcantiathartgetby 
xai0n.ot'Ulamage Auncy[icdh, Ke. then thy 
whiing;the Wirrim the County wines tthelLand 
Js. 

The Summans;inthis Wrinwethave [fhewed you 
before. upon which VVerras;ntheadienweadtte;the 
Defendant may<linyn Bethe Phiniffailjaurn; and 
tormaninifanatijnummentatthelBlainifftheie- 
&nlanc mayentsra'Non'{unaganiftthe Plain] 

ited thereweerea as AR amet 


Prov 
theClark rfethe Hilnynes, upene —_ —_ 
ton,anitiren incthazodlortiee Plain 5/Pur:tO 


620 Summons comes [Pore anikthena D;- 
tinagyand ifitheiDetendantanpear mnt, an alias 
Tiffcprzas,/ierting/Uues Bic, Anit pI (fiediiesin hu 
2an;uil: there ibc.appearancc;gree. 
In.eatethe[Didtendant:doappearegthen you may 
teclarcasin:theformtollowing. 


The Declaration41i/\WarrantiaCharta, 
Lincoie Ts, 


- Clarkegriim 


En tharhomarranteo-hin 
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1:v;cd in the Courr of the Keepers,&c. heregthnii 
coiay,as Weſtminſter,trom the day of Saint Hillay 
in fifreen daies ( ſuch a yeare betore O, S. John and 
others,naming them)then Juſtices of the Comman- 
Bench here, that isro ſay,ai Weſtminſter aterdlaid; 
and other faithful] per.ons then being preſent, be- 
rween him the ſaid Hh. B.Plainr.ff,and the ato: efaid, 
EK. and wag 4 then his Wife , and R. H. Dcterci- 
ents of the ſaid three Mefſuages,&c.with the Appur-. 
tenances,Whereot thePlea of Covenant was ſumme- 
ned berween chem in the ſame Courr, thar is to ſay, 
Thar the atoreſaid E. I-and R. did acknowledgethe 
aforeſaid Tenements, with the appur:enances tobe 
right of him the ſaid H. B. as thoſe which the 
ſaid H. B. bad of the giir of the aforeſaid E J. and 
R. and the ſame remilſed and quire claimed, from 
them the ſaid E, I. and R. and their Henes, tothe 
aforeſaid H. B. and his Heirs for ever , and more- 
over the ſaid E granted tor himlelfe anc his Heres 
that they would warrantthe aforeſaid H. and his 
Heirs, the aforeſaid Tenements, withrhe appurte- 
nances 2gainſt all men for ever. By vertue of which 
fine the ſaid H»B. was ſeiz. d ofthe TeaementsFfore- 
ſaid with rhe appurtenances in his Demeſnec as offee, 
and he the ſaid H.8.ſo being th-rect ſeized ore! ,D. 
arrayed 2gainſt him the 1aid H. a certain Aſſiz: of 
novel giflc:ifin of the tenements afereſaid, withthe 
appurtenances betore P.W. one ot theJuſtices ofthe 
Common Bench, and R. C. one other, &c. [uſtices 
affignedro rake the Aſſiſes in theCounty of L.afore- 
ſaid , whichſaid, aſliſe depending , he the ſayd'H. 
ofren required the aforeſaid E. that he would Ws- 
rant to him the tenements aforeſaid with rhe appw- 
renances; yerthe ſaid E.hithcrto hath denied rowar- 
rant to the ſaid H, the tengments aforeſaid , we 
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the Appurtenances, and yer doth deny; whereupon 
te ſaith he is damnified,and hath damage to the va- 
Jue of five hundred pounds,and thereupon he brings 
his ſuit, &C, 


28x 
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&c. and ſaith , that he canner deny the afore. 
daRionof the ſaid H.ncither bur thar the writing 
aforeſaid is the deed of him the ſaid E.not but that 
he did g;ye and grant by that writ to the {aid H.and 
his Heirs the tenement aforeſaid, with the appui: e» 
nances;neither,bur that be by that writing is held t5 
mrant the laid A. tbe tenement aforcſaid with 
the appurtenances in the forme in the which uhe ſa1d 
H. hath above declared againſt him; thereiore it is 
coafidered of,rhat the ſaid E.ſhall warrant to the ſaid 
z.the tenement aforeſaid with the appurtenances 
forthe place and time,and nothing of being in mer- 
cyot himthe ſaid R.bccauſe he came the firſt day by 
mmons, & Cc. 
Here you have a Declaration and judgementby 
onfefſ1on, 


Anc the aforeſaid E by J.F.hisArrorney comes, 


O:cifa man recover his warranty inWarrantia 

' harta, and after he is impleadcd in an ation 
nwhich he cannot vouch as by3ſlize,or by Scirefa- 
wer upen a fine, now it ſeems that he ought to give 
ice to him againſt whom he had recovered his 
Mtanty of his a&ion,and to pray him to ſhew whar 
plea he will plead to defend the Lands 


No" that a man may bring aW rit of Warrania 
Charta at theCommon Law,for warranty made 
0 Lands holden in ancient Demeſhr. 

N3 Hy. 


: * i 
us 
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Ring game through \Nacrania: Char- 
_ ta, we wow came tu Audits Querela, 


Whac che Wricis 


aiita ficroliui fs VVoir,, and! licnkiwieronc 

& boundiima $aue Merchant, Sraruwevraple, 

ai ReeygnivanogorwhereJudgement isgves 

inſt him tor Debr ,, and his body; im Fxceuids 
nr, hes eHow actin months murrer 
fuſficienrrobr.diſctiargediotFxecniomanditiartias 
diry/ imConr cticre.w pltad'ic,, ciew lefialllwme 
this VWiieaganEthim char. hart ſorecovered} or 
2pzinft his Exerurors.. 


Againſt whom, and! for whons this Writ is 
| | branghr. 


fmt” s ery for rhe parry himſelf againſt 

- whe Jung: ment is hadiby whom: che: Sts 

rureiEmadgor tis Heir, Exccuror,orAdminiftrarcs, 
wwhomrlte ctarge is comcor cemning, Somr- 


rimesir is robe had againſtrigmoſoargriimicite, 
and farcrimes againt bimandiertiers:rtmar ought 
beav 4 perrotrive burchen- wicts trim, 

Ic hes againſt a Ter-Toummnickour neming him 
Parry, or Privy. 


WWherelarves thisremedy; is givem,chere mud be 


I Len. 
r. There noartt be 2 charge or burrhew come, or 
lim chav isro kev. ir. 
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Theſe following; Caſes will cleare: theſe-particut 


_  -- 

[2 ſudgementr,, or Fudgement;andExecurion; far 
had again(t one; and rhe Plaintiff releaſe himoftbe. 
beim. Fact, or uivas be be releaſcdiof ic all, or.part: 
edirin Law; and! yer: le: ſuertvour Execution, 

[z Judgemenche- fad! againi®Þmeandiannrher; and 
ane of us. be raken. im Execudiomana' atreract relen- 
Wdotthe Det, ondilchanged'af cir Execurion by: 
bVarry hiumelte;rhcorher may/akr; adyanrage.of 
this 


[fJudgemenr beagainſt ceo Treſpaſſors, and.one 
gin, and che damage: ſarisfind! by/tium.. 

The like: Caſe if x Judgement be again!t wo ar: 
more, uparr one band}, amd; Exccurions done uyon,, 
ud ſatisfaction: madeby one efoivant. 

[tExecurors(ue tor, andirecover. a debc ,, and! a= 
ethe Feſtamenr 15revoled; im this cx/e, the Parry 
hchach-paid: che manev,may/ gerbe ſams: corn fant 
wythe Biſhopzand'rben: ke-ſhall have;his; remedy; a+: 
paſtrhe: Exceurors:;, 

itthe Conuſorater Execution rendertbemoney; 
Ur upon the Srarurets the: Canuſce:,. and! he: re-- 
wer, or it partot ir were paid! arthe days, andibie: 
mderther2{t in Ceurt: ,, and'yer: the conuſer'go on; 
rextend' ir, 1nicheſe caſes be: party! grievedi may/ 
baverhis remedy. = 
Ethe Starure:were du)iveredioos Stranger. roo ket; 
Weerrain.condicions were performed), and tiedort 
aliver ictmrhe-Canuſer; or he dovin goe ivby: fraud! 
tom him, before the oonditions be:purfermaad! ,; in 
this cait be thaltbe rel evediby cs. rin. 

lf ar lnfantentsr inter a: Srarurc;, Nr: may vagal it 
Mich be isim bis 2M.noring bythe VVr.cr, amiaoc, 
aur'c:srhis{mcaſs he bein. grin, this Vryg:ms 
te ſugc} aur by ſome af. his friends tw the: Jul: a « 

N: 4 whe 
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wh>cheteupen command the Sheriff robringth: 
infant into Ceurtto be ſcen;and it che Judges judy: 
him to be within age,after procefile fentro th-Conts 
ſee, they will diſcharge him. Bur it one rhar hat 
been an Infanrbe ſued upon it,attcr he is ot wllaye, 

this Writ doth nor lic for h;m. 

Ifd ivers be bound by one ſpecialty Conjunfin 
and d:vifim; andthe Obligee ger Judgement and 
Exccurion againſt one ofchem , and after ſue the 
Eſpecialty againſt the other,he ſhall have this Writ 
fot his relief. 

If in the Interim berw'xr Verdi and Judgement, 
the parties have put themſelves into abirrementfor 
the Suir , orthe Detendanrt ger a rcleaſc fxomche 
Plaintiffe, and yer the Plainriffe doth proceed , the 
Defendant may haverthis Action; but where thele 
Caſes are pur, it's to be cenceived betore the Writ 
brought, that Judgement is given. 

Where a man ſues for a rhing, for whiei he hid 

EY Judgement and Execution,there this Writ 
ies, 

Where a man and his Heiras are bound by any 
Bond or Bill &c. andthe Obligee ſue it, and re- 
cover againſt che Heirs,and after ſue rhe Execur «1 
for the ſame cauſe; or on the other fide attcr recove- 
ry had againſt the Excurors, he ſue the Heres, hee 
the Heire or Ex: Cutor ſo ſued may have this remedy 
for that he cannot Plead ir in Bar. 

Where a Leflec covenants fer him and his aſſign, 
ro repaire Houſes, or to do any other thing charget- 
ble upon him, after Aſſignment of his Eftare , 
he Aﬀigne his Eſtate, and after the Leffor, who may 


fac exher of thzm , ſuc and recover againſt one 0 


chem, inthis caſe, if after he ſue rhe other forthe 
ſame cauſc, he may havethe ſame remedy. 


The yroecedings in this Aion are as follows 


— - 
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Where before Execution this Writ is brought by 
the party grieved himlelte, or by his Heirs or Exc- 
cutors, he iurmiling good cauſe tor this Wrir, muſt 

've good Baile to p-olecute,and ſtandte the Judge- 
men of the Court, upon which he may have a 
Supe:ſedeas ro fray Exccucion ; bur whenthe party 
x in priton,then it ſeems there is no Baile pur in,ril 
the Conulee or Obligee aniwer inthe Audita que- 
ta, 

Note thatafter Ex:curion cxecuted,no Sxperſede- 
a5 doth lie. 

The procelle before Execution are a Venire Fa- 
cigs and an Alas, &c. And then if he come nor in, 
the ule hath been that upon mocion,the parcy in pri- 
ſon may be diſcharged. 

Atter thoſe Proceile a D:ſtriagas, and upon defaulr 
after appcarance,and a Plea plcaded,a Diftringas ad 
audienduas judicinm;for by luch defaulrc Judgement 
hall be given againit him, and after Execution the 
Procelle is a $c:rifacias, when the parry iain priſon 
upon a Capias ad ſatifaciend;s 

Where a man puts in Baile, inchis Aion,he ſhall 
not be diſcharged of this Baile , bur muſt continue 
ill the Suic by the {| Audita querela Jbederermined; 
lor albeit the Party do not proſecute afrer the appeca- 
rnce of the Defendant,yer he muſt conrinue in pri- 
on, or Rand upon his Baile. 

Ifa man be non ſuited in one[Andita querela Jyer 
be may have another, bur he ſhall haveno Superſe- 
(ta; ] inthe ſecond, as he had inthefarſt. 


Audita 


| _ Anita que;elaugon tine Stavare. of Ulury.. 


was commanded ro the: Sheriff, 4c, Wherezan 
at che: griewuus. complaint of [,B.att gc. Reb, 
oc. and &, A.of o0. ic was fhewediroche Keryas, 
7c. complaining, rtlzar whereas imcdieSraruminde 
Pariiamenr,heſd; ec. ( recicng che Scarune at it 
ry ) as by che ſaid Sarum mn1e-tully; 
whereas one NJ). ſuck aday &.ycer as C.didlei 
unr-one R. B.ajoery prunds, for ane; yeer then next 
following, and rbar x confederation; chereof, was 
rhen andihere agreed, berwemn him he iaid NF, 
and _ atoreſaid' R. B.char rhe ſame: erties 
have by way of gaioe and) profic far deferring 
giving d=y af pamcmnnafoeraferaſtcliainayyunth 
torcherime atereſaiditen. pounds, robe paid ww 
ſaid N., /7. cogerher with the: atorc{aid! niny 
pounds, and/al{o cginecs yards of blacks Fr- 
zes, of the price.af every; yard ſixmen grace, wid: 
fatd R. B. afterwards, char isro: ſay; ſucik xday and 
yeere at C,, aforeſaid, made rhis Teftamenr,and 2- 
painted andiordiincd] 47s, the wite: of theaort. 
faid 8.2. and one F.. Bartrane, L.. B. and 5. ks 
Children, Ezeauars. of his Teftamens aforelad, 
and the: famr= A. A.and one VV. L. Gentle 
Guardians afthe aforeſaid T. BE, Son ans Heme 
apparrartofthe ſai RK. BH. duringrhe winody 
theafareſaidT.. B. andafterwards there dird, 
whole dearh, har isro ſay, ſuc a day. 20d yerh 
at C. afarefaid',, ir was agreed berweeac hio bt 
ſaid W.VV. and the ſame &, A.and W. L.char ber 
toreſgid N. 7 ſhould defer & give day of peywey 
af the aforeſaid-ninery pounds, ofcbe priocy®! 
Debr, and efthe afareſ2id ran; pounds, for the vt 
afcre/zid; from rhe cod of the aforeſaul yerre, Or 
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ic payment tticrof” as aforeſaic', before: apre=d 
il Wedneſdaynexr,atrertheFoaſtatiEaſter.chen 

x tollbwing, and'tharthe (aid! NA amd!VV LE. 
one of ifiem- would! pay:ro: the: ſaid! NEV. fie: 
wnds rirrcene; ſhillings and foure: pence for 
mc and\uſc, for deterring andigiving;day;ot: pay» 
arot the ſame; ninery/poundsof pronupadl Debr 
meſald', amd ren'pounds for the: firſt uſts, afore- 
d, and alſo thar v. A, and WV L, andirbecafcirc:- 
dT, B. and RB. ſhould! by: Recognizuree: ac- 
weledge before RM rhemone of: rhe: Jiſtices,. 
themſclvesrrowerathcatorelaidiNe. WV. fourc 
undred pounds , forthe: ſecure payment: «frhea-> 
mſaidninery- poundvof principal: Debraforeſais, 
dre poundstor thc fiſt uſe aforelaidh andalla 
tie atorcſhid! fxe pounds rhirmgen: (h:ilings:& 
dure pence forrcher ſaid! ſecond? ulury: atoreſazd;,on 
Ieztoroſaid Wedneſday ncxratrer che Foaſt:o Ea. 
r, berween tire tuures of one and/trure: in'rhe: af- 
zmoonof che ſame day, wick ſaid! ſeveral] ſums 
Ae whole, diamount unto one bundred! fixe 
Punds rhirreen ſnMings-and frure: pence: ,, where» 
yon che (aid Du BUW. EBB. and; 4. fuca 
jandyeare aforelmd')) ar C. aforeſaid, betoreche 
#cfaid RN did) ackmowledge-rhemſclves toowe 
ticaturetaidiN. VV. rhe-aforefaid foure hundred 
pundstor che ſroure payment of the aforeſaid one 
kndied fixe pounds, thicreew ſhillings: and. fours 
accon- che atureſaid/Yedneſday nexr.,, atierthe 
Fatlaid Feaſt of Faffer, according roche torw,and 
Wet of the agreemenc atoraſard, aud (o'rharrecog- 
Hiacein forme: aforeſaid acknowledged forthe 
Aman of rhe faid! nincry/-peunds of priocipall 
&r 2fore{zid; and; ofhe-atoretuid: fixxeem pounds, 
vincen ſhillings& fourcyenes forrhe uſcaforeſaie; 
aacgiog chcrares of wa pounds for _ 

TOUuD 
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peunds by the yeare, by vertue of the Statute afc 

{a1d publiſhed ia the Parhament holden,&c. ra 

in the Law, as the ſaid T. B. R. B, aud A, 

by wayes and means convenient, are ready to mil 
appear. Nnrwithftanding which the atoreſaid N.y 
now lately hath unjuſtly proſccured Execution 

the afoteſaid foure hundred pounds, by the reaſon 

the Recognizance aforeſaid in forme atoreſaidu 
knowledged againſt themthe ſaid T.B R.B.& 4, 
tothe great damageR grievance of th: m the ſaid 
B.R.B &A A. wh reuponthe ſaid T. B.R.B.u 

A. A. tethe Keepers &c. have ſupplicated to provid 

for them a fi. remedy in this bchalt, che ſaid Kee 
pers being willing te do Herein that which is 

and to exhubite full and (peedy Juſtice thereintot 
ſadT, B.R.B. and A. A. hath commanded tat "' 
Juſtices bere thathearing the complaint of chem thiſÞ®® 
ſaid T. B R.B. and A. A. and calling before the i 
the party aforeſaid in this behalte ro be called, angif® 
hearing the:r rea ſons thereof , they caule due ar 
ſpeedy accompliſhment ot Juftice to be donetot 

the ſaid T.B.R.B. and A, A. as of right, and a 
cording to.the Law and Cuftame of the Commer 
Wealth of England, ough: to be dene , and cot! 
purpoſe, that they would cauſe ro come h:reatit 
day, that isto ſay ( ſuch a returne) the aforeſaid N 
W. ro anſwer in and upon the Premiſcs,and turtt 

ro do that nh:chrthe Juſtices here ſhall rhink conVt 
nicnt, and conſider ot; and nuw here ar this day(Na 
ming the returne ) c2me as well che aforeſaid T.Hh 

R. B. and 4 A byW. B. their Arrorney,as the afo 

fa:d N W. by L. C.his 4trorney, and hereupon 
faid T.B R.B.and A.4 ſay that the aforeſaid N \ 

( 'uch a day and yeare) lent unro one R.B. ninewN 
pounds for one yeare then next tollowing,and® 


in conſideration thereot, ir was then and hore tc 
gon 
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greed between him the ſaid N, W. and the afore- 
{T.chat the ſaid N.W. ſhouid have in gaine and 


x> ,&c. and ſo go on as before inthe Wric, unz1ll 


uv cometo youd in the Law, And this he isready to 
e, whereupen he prayes Judgement,and that the 
fefaid N. W.may be barred from having his Exe- 


uion aforcſaid,by vertuc of the Recognizance and 


wpement thereupon in Court hcre had; and that 
& laid T, B, and A. B, may be diicharged the: eof, 


And hereupon the ſaid N, W. prayeth liberty to 
kad, &c, 


Ote that if a manenrer into aSrature orRecog- 
1:Zance,which either isdefeRive in irſelfe or 
voydablc by ſome Law, or becaule the contra@t 


Wuous, as inthe Declaration betore ſpecified; 


that th: re be a defeaſance upon ir, which is kept 
the Conuſor , or that the Srarute 18 delivered 


p by the Conulee ( which isareleaſe in Law) and 
le Conuſce get it again, and the Conulee doth go 


n the execution of it, in all eneſe caſes the pars 


Iprieved may have this remedy andWrir for his re- 


\{ 


|| the Srature were made through hard impriſog- 
to the Conuor,he may have this Writ, &c, 


\TOr: I. W. broughtan [ Audira Querela,Jupon 


N the ſtature of Uiury, ro be relived in _— 


id 2 Judgment g: ven upon aBond, where he 
ace} rhat ir was not his Deed, and it was diſallaw- 


{,ancJudgement thereupon as followerh. 


nel N D hereupon the Premiſes being ſeen,and by 


cre 


greec 


the Juſtice here more fully underſtood,ir ſeem- 
tothe tame Juſtices hete that the aforeſaid We 
0 


me re Res 


———— i 


— 


ogy. <2” CORO Are ee 


from:having (is Execurion atoretaid,by tralan 
cheRecygnizance atorciaid:tirerctorc icisconſlitend 


© 9 —— - mm 


ITIHO YT he'Compl at M itnrney. 
-of heating the Complaint, &thermarer.imithefng 
containmd, was inſifficient infLaw:toibarthcfad! 


ot,thamtheator: laid]. W atkenathing.by hiillk 
of ircaringitheConiptainrithatitheatorciaid Romy 
prokentztorih. Exyuiion, it;&c, 
'Kf:a:man{{uci{or an 4uditanueritizuporaRidiakt 
-afrewwearids!hce 1s Non-luit, he thall nor [have 
Auditamuntlupor new matre: ,&ycrtheLawice 
-comtrary:tothis; where: faics,hethallnouddlayt 
-£curionupona new 4udita quuertla. 
H:rtndCoonuilor:atrer/Execution render. themonty 
ducuponithe'Stature toithe(Conutlec, and'he tclul! 
ir., oriifqparc-of ic were-payd.atithenay,and het 
dcritheneſt/ in Court, and,yer.the(Conutecgaconn 
exrembir. mtheccecales he;pariy;grioved mmayil 
'thicremetly I 
Fir [Prnecfles;as wortold you influditaguertia, met 
PearrFacts /Ni{tringas, AltasandiPluces Diſtima q 
renslymadice ithis furthsr, thariftthe Sheriff rewumcl 
Thar ite ihath ;noching &c. Or that 'hecannotis ; 
'fouma &cc./Threnihe thall |have.a(Capiacaganifiiie 
"Dietenthanr. 
UnaClaudenda. This 5 a /rit whiilf + 
Jres at (Common Law , and 1s for ney © 
anattron:of Fences and Heumnes, Mounts 
| Writ lees-whereaman.oughrtto, incloſc!hs 
: | Soy tecor LandfromhisNewghbou rs, andMil 
meciioethis,then ke 1may thave (this WYrir,, ani 
maytbe{uedbeforctheSheriff.othisCounyCom 


4 1 


& 
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or im the Courrnf Common Bonch, 14 the Yiir be 
b:torethe Sheriff, then ir runs thus, 


OE Kenyer , &e. To the Sheriff, &c. Thi: 
juftly,'&c. the cloſe his f1-1d in N. which iso0- 
- pen 20 the: gocumentot The Free-holdat B. in 
tie 'tamr Towne., orinanother Viilage., whichhe 
cupht, and was won Toiindloſc, 25 thefaillB. faycs, 
md 25 hc'is reaſonably ableroſbew thatheoupbrto 
giclolc jt,&e. 
Fg :hc Common Bench, then the VVxir us thus 


He:Krepers, 8c Command A. thar awuftly, Vc. 
© he cloic his ficld in MN. which is open zothe 
noacument-of the 'Free-hold of 'B. in N. afore- 
faid, which/he-onghrt , und was wonrito inclule, and 
unle(s, &r. | | 
This VVriemay'bermoralinine? theCouny ut 
teSujr of che'Plainiff withour cou. 
Bur if the Defendammvillromove ir ,heoyphtito 
ſew cauſe im the VV xir. 
And';in'theVVrirzo mmone:itiby the/Defenitant, 
ſrl! be this Chauſr, ((LerEwmemion ofthis VVirinbe 
made, &c. if!tthecauſe brurur; atherwite mor. þ 
This VV rir Hes:mor, uniltefs aganift himwhotart 
the cloie nexr adivyningancotheLaniefithc'Plain- 
Uuſ,and tics not, unteficfor'bimwho'athan'Eftatc 
ofF ree-holt.immthe Land;for Tanam for Tearmut - 
years \ſhall-norheverhis VVrir, | 
1a man 'have aCommon in agrear waſke, ro 
limantlihisheirs, orffor Termof 1ife., andihewihy 
lath the/Land atjogralico this waſte, who 
bmclblcibeuwxanewalt -hiLan. ilnor 
his mdloſureanahe Gommoner ifuallnozihavedhis 
Aron forthe Danngewbichthciarniuſtainal,ac. 
AtchouphithrCommoner may Uifitmn the Bualts, 
Damaogz 
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Damage feaſantrothe Land which is his common? 
For che Wric ſuppo't s to the Nocumentr of the Free. 
hold of the Plaiot.ff, which proveth thar the Plain. 
rife ought to have the Land adjvyning , the mill 
have this aQion. 


The procefſe in this aCtion is Summons, Arrach- 
ment, and Diſtrefic, &c. 


The View lies in rhis wrir, 

If the Defendanr 2pr- ave, and afterwards make 
defaulryhe ſhall hav: >[Diſtiingas ] in heu of a ſpe, 
tire cape, ] &c.an! it he make defaulr, ar the day of 
the return of this wr't,he (hall have x writ tainquire 
of damages, and 8}i» a Writto diftraineto the Re- 
parations. 

If the party appcar.znd that you come todeclare, 
rake theſc obſervations. 


N your declaration you ought to ſhew rhe eertain- 

'y of the Lang, wbich the Vlainttfe hath there ad- 

Joyning unto the Detendant Land, and the cet- 
rainry of the Land which the Defendants hath there 
adjeyning,who oughr ro incloſe, and then you ougit 
to alledpe preſcription to incloſe. 


Parco fracto,or breaking the pound,comes 
next to be handled. 


HIS Writ lies where a man diftraines the 

. Beaſts of another mans,doing hure in his land, 
or for Rent ec Services behind , and ſendsthem 
into the Common Pound , or into any orher 
nd or place,which may be called a lawfulPound; 
and he which hath che property of the beaſts, or #1 


other 
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e perſon take the beaſts our ef the Pound, and dri- 
«< them to 2 place where he pleaſeth 2 In this caſe 
ree- BY. that diſtrains tor Damage done unto him, or tor 
a". Went or Services behind, may have this writ where= 
wil Wi he hall have Judgment to recover damages for it, 
nd to diſtrain the Cartel again whereſoever he ſhall 
(them. 
ct- WH Forchis cauſe alſo is a perſon offending puniſha= 
|:in a Courr Leer; | 
Ifaman command his ſervant to diſtrain for renc 
ſervices arrear,and the ſervant diſtrain the beaſts, 
ake Widpurchem in pound, &c. and a ſtranger rake them 
Pe. Whit cf the Pounds In this caſe the Maſter,& not the 
y of Wrcanc, ſhall have an Aftion of Parco-fratto; for it is 
re i: 20und of the Maſter. 
\c- WM 1: a man diſtrain for Rent or Services; or for Da= 
hge-teaſant, and pur the beaſts in the Soile, or in 
be cloſe of his friend by his Licenſe, & he which ows 
he deaſts, rakes them our of the cloſe, here he which 
tines (hall have this Aion, and not he who 


pohtthe cloſe 3 for he which ought the cloſe may 
6- Wire his Action , Wherefore he brake his cloſe, &>c. 
et- 


7 tis not his pound, bur the pound of him that di- 
Kanerh, &c. The form of the Writ is thus. 
THE Keepers, exc. To the Sheriff of Liacolu, gree- 
Lig. It A. exc.then put, ec. B. to ſhew,where- 
ſe whereas he the ſaid A. in his Damage ar N.cet- 
Un cattel], or ſo the cattell of the aforeſaid B. had 
wr,and them according to the Law, and cuſtom of 
x Comnion-wealth of England, had there impoun- 
&: The ſame B. the aforeſaid pound by Force and 
0s brake, and the catrel aforeſaid he took and led 
Wy, and other harms ro him he did, to the great 
Mage, 2c 
Note here this Wrir is by Force and Arms, and it 
M8 put in the Writ what manner of Beaſts they 
'S) were 


> Sa 85535 
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' were, nor what number, nor to whom the proven 
of the beaſts are, unlcſs at the plcalure of theÞly 
tiff; 

Where a man commands his ſervant to dif 
for Rent or Services, or for Damage=Feaſants, th 
the Writis thus. 


T: O ſhew whercfore, whereas he rhe ſaid A. nh 
damage of N. by B. his ſervant, hath cauled 
ccrtain bull, ur certain cattel to he taken , andy 
{ſame B. the ſaid bull, or cartel, according tothe; 
and cuſtum of the Common-wealth of England, 
there impounded; the aforcſaid C. that pound! 
Force and Aimes did break, &*c. 

Where a man diſtrains for an Amerciamertin 
Hundred, and impounds the beaſts, andthe aht 
party takes them our, the Writ ſhall be rhus, 


WW Herezs the faid A. by B. and C. his bailift 

the Hundred of N. certain yourg catre| 
him the ſaid F. art S. within the precin& of the hu 
dred aforeſaid, for a certain Amerciament, to whit 
he the ſaid F. was amercied inthe ſame Hundred, 
the uſe of the aforeſaid A. to be levied, had cauſed 
be takenzand the ſame B. and C.the ſame young 
rel, &c. 

Here in this Writ it ought to be ſhewed, that 
property of the beaſts were in him who was amerd 
for that, that he cannot diſtrain a ſtrangers cartel 
this amerciament. 


But for rent or ſervices arrear, it is otherwiſe, WF 4gr 
there the party to whom thoſe rents or ſervices vſÞ vutt 
arrear, may diſtrain what cartel he finds upon WF" x 


grovnd, levant and couchant. 
This Writ lies, albeit the impounding be unia 


*ul, as where the party that is diſtrained for dama 
Feais 
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-1fant do offer ſafficient amends after the takeing, 

i before the impounding, and the party ſo diſtrai- 
ing doth refuſe it. 

The like caſe of one that hath a Repleyin, or other 
doured aurhoriry ( not good in Law ) by yertue 
hereof he gers out the cartel, 

Where a man hath a good authority, and breaks 
he pound before he demand the catrtel of the Keep- 
zo thcPound , and he do interrupt him in the ta- 
no of them; in all theſe caſes the party grieved may 
wethis Writ for his remedy. | 

The procelles in this ation after the Summons are 
nachment and diſtreſs infinite. 


leſcues we come now to treat of , and the 
rather , for that it hath ſome relation to 


what T formerly ſpake of. 


| HE word Reſcues is two wayes applyable,eiher 
to perſons, or things. 

Toperſons, and that is , when a man is arreſted, 

he himſelf, or another in his behalf doth reſcue 


;m 
The other relates to things , and of that we now 
2, 35 having affinity to thar of Parco Frabto,um= 
ately before ſpoken of. 

This is a Writ lying , where one, or his ſervant 
ni diſtrain for Renc-ſervices, or Damage-feaſanr, 
'vr any other cauſe ; and being about ro impound 
t Woreſſe, another takerh it away from him, & will 
fluffer him ro impound it 3 in this caſe the party 
Nor grieved may have this Writ for his relief a- 
rt him that made the reſcue , and ſhall recoyer 
Wapes for it, 


Where a man diftraines Carrtell , and in driving 
O z them 
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them to the pound, they get into the Owners hat, 
and he doth withold chem from the diſtrainung, ay 
he will nut tufter him to drive them tu the poundgt 
is a Reſcous, for which this A&zon lies, 

if a man be coming to diſtrain , and the Oyne 
drive away the cattel,and he that is abou; to diſtrun 
doth follow them upon a freſh purſuit, and the par 
will notlet him have them, bur drive chem away; x 
this caſe he may have this Writ as his remedy, 

Bur if bcfore one be come in fight , the Oane 
drive our the cattel , or they go out themlelves, { 
that he mifſcrh of that Diſtrets he intended) this wit 
will uot lye for this. | 

It the Lord diſtrain his very tenant without cul: 
and unjuſtly, and it be reſcued, it ſcems yhis ar 
doth lye, 

Note that if any other but the Lord do diftrin 
upon his Tenant withour cauſe , or our of time ind 
place, in any of the cafes before recited , this Attn 
w1ll notlye. 

The Procefles in this Action are as tollons. 


7 he firſt is a Summnons,and then Attackin: 
and Diſtringas and then Alias and Plurti 
Dijiring as. 


The Writ of Suamons is thus, 

HE. Keepers, ec. to the Sheriff of L. &*c. )' 4 

thall cauſe the, exc. Then put, &>c. To (19 
v herctore , whereas he the ſaid 4, in his Dan 
at S. certain cartel, [or thus } the cattell of thei 
torclaid B, he took , and them according to the 14 
and Cuſtome of the Common-wealth of En! 
v. ould haye there unpounded, The aforeſaid B.! 
afcceſaid catrel by Force and Arms he did reſcue: ©! 
aad other harms, - 

lr tor ſervices 0 a5 tollows 
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He Keepers, &c. to the Sheriff, &c. 1f A. ſhall 
cauſe rhee, rhen put, &c. to ſhew wheretore, 
hereas he the ſaid A. in his Fee at S. for cuſtoms 
Services to him due by C. his Servant, certain 
nll, he cauſed ro be taken, and them according to 
2 Law and cuſtom of this common-wealth of E2g- 
ud, Wc. 
Note where a man diſtrains beaſts, and dead chat= 
l;, there the Writ 1s thus, 


To ſhew wherefore , whereas he the ſaid A. in his 
ear S, for cuſtoms and ſervices to him duc , the 
tel] and chatrels to him the ſaid B. he took and 
oſs cartel he would have impounded , and the a= 
{21d charrels in the name of diſtrefſe , according 

the Law and cuſtum of the Common=-wealth of 
17nd , he would have detained, he the ſaid B, the 

m: cattell did Reſcue , and the chatrels aforcſaid 
tom him the ſaid 4. he took , and other Harms, 

[{the party appear not upon the Summons, then 
FYfore you are to proceed to Attachment and Di- 

ﬆe infinite. : 

In caſe he appeare , you may Declare as follows 3 


Tok fl. 


17.C. larcly of B. in the County of FE. Yeoman, 
nd”. B. larcly of B, in the County aforeſaid, 

& 2rtached ro anſwer I. C- knight, £ a Plea,that 
ras he the ſaid I, in his Fee at B. for cuſtoms 
ſevices ro him due , by N.T, his Servant, had 

id t9 be rat en certain cactell , end thc fame cat- 

; Kco1ding tothe Law and cuſtom ot the com- 
Q 3 mot 
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mon wealth of England , would have impound 
there the ſaid , and //. the ſame catrtel be force a 
arms did reſcue , and other Enormities to him the 
oftered , to the great damage of him the ſaid 1, ant 
againſt the publick peace, ec. And whereupon the 
{aid I. by I. 37. his attorney, complains that wheres 
he ( ſuch a day and year ) in his Fee at B, thai 
ro ſay, in one hundred acres of Land, called yas 
ccl1 of the Mannor of B. with the appurtenances in 
the County aforeſaid , which T. B. Jon held of hin 
the ſaid 7. as of his Mannour of B. in the County 
foreſoid by Homage, Fealty , and unto Efſcuage & 
our Lord the King , of forty ſhillings, when it (hu 
happen 2ſ. and unto more,more, @&c. And unto lee, 
lefle,ec. and by the Rent of five and twenty ſh 
lings, each year', at the Feaſt of Saint Michal the 
Arch-Angel to be paid , as alſo by the ſervice! a 
ing ſuit to his court of Wapentage of H, in theCout- 
ty aforeſaid, from three weeks to three weeks, attie 
Wapent age aforeſaid to be held, and by the She 
gild of five ſhillings every year at the ſame Feaſts 
Saint Michacl the Arch Angel yearly to be paid 
of which ſaid ſervices, the ſaid I. was ſeized bythe 
Hands of the aforcſaid T. as by rhe hands of ther 
Tenant ; that is ro ſay, of the Homage , Feily 
and Suit of Court aforelaid; as of his Fee and Rigit 
and of the Eſcuage and Rent aforeſaid in hisVe 
meſne as of Fee ; and being ſo ſeized by the alore 
ſaid N.T. his. Servant , did cauſe to be raken cert 


bo wil 
tforeſ: 
iS he 
Lid 1. 
omm 
iſe 
pon t 
ter. Ar 
veſa 
l\s,th 
Im þ; 
rela .« 


Pd hu 


catrell , that is to ſay, two Cowes feeding upd Fireſa 
the aforcſaid hundred acres of Land for the Ren i* by þ 
cuſtomes and Setvices , ro him due and unpertorqiÞe4 un 
med,thar is to ſay, for the Homage and Fealty, a6 tafo 
forthe Rent, for five and twenty ſhillings , for ir bo the 1 
whole year , ended at the Feaſt of Saint Michael Kand | 

Me 1 


f.rch-angel (ſuch a year ) being in arreatey 2* ® 
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far the Suir of the aforeſaid court of Wapentage» 
ld at H. aforeſaid ( ſich a day and year ) undone, 
d the ſame N, the ſame cattell according to the 
z and cuſtom of the Common-wealth of Eng- 
there would have 1mpounded, they the ſaid W. 
d 3” the zforeſaid catrel, the day and year atore= 
ad, at E aforeſaid by force of Arms , thart isto ſay 
ith Swords, Stayes, and Knives » they did reſcue , 
d other harms, @xc. And againſt the Peace, @c. 
ereupon he ſayes that he is woiſtcd, and hath da= 
nuge to the value of forty pounds, aud thereupon he 
ings his Suit, &*c, 


{ Nd the aforeſaid 17, and 17, by H. D. their at= 
torney comes and'defends the force and injurys 
ſhen, &c. and the aforeſ1id 3 ſayes, that he is in 
Io wiſe guilty of the treſvats and. reſcue aforeſaid, as 
toreſaid 1,C, hath aboye declared againſt him,and of 
1s he puts himſelf upon the Country,and the afore= 
id 1. C, in like manner, and the ſaid ;#".P. as to the 
omming oy force and arms, ſayes, that he is.in no 
ile thereof guilty , and upon this he puts himlelf 
jon the country, and the aforeſaid 1.C in like man= 
ler..nd as to the reſidue of the treſpaſs,and reſcue a= 
relaid aboye ſuppoſed to be done , the ſaid 77".Bs 
Þ\1s,that the aforcſaid I.C.ought nor to haye againſt 
un his aforeſaid aRion, becauſe he ſays thar the a= 
trela.d T.B. held nor of the aforeſaid I. C. the afnre= 


ain hundred acres of Land,as of his mannour of B,a- 


aP"'cl21d by the ſervices aforeſaid , as rhe aforeſaid 7. 
C.dy his declaration aforeſaid hath above ſuppoſed , 
von this he purs himſelf upon the Country, and 
eeforeſaid I. C. in like manner - thei: fore as well 
ohhe trying this iſſue, as iſſues ahove joyn2d, com- 
kand is 0:yen tothe Sheriff , that he cauſe tro come 
N15,days afterEaſters2,&c.by Geer 
IICLTNLEL 


- 
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neither, &-c.to recognize, &c. Becauſe as well, o:, 
Erc you have a Declaration againft two, a 
the one pleaderh generally not guilty, the othe 

not guilty , 8s to force and arms , and as to they 

fidue he pleads No Tere, upon which you have x 

lufle joyncd in the cauſ- , where 1t you were toG 

ſccnd to triall in any of the lixe nature, your couſ 
of proceedings maſt be as is tormerly direed in 


(13K 
(hall 
{2.6 
oi Þ1 
then 
WHAC 


ther AQions. the 
In this ation you recover damages and coſts one! MF 
Aſſize comes now to be treated of , an Ain ** 
which formerly was much in uſe,@c although = 
for the preſent not ſo much in pratiice.yet iff c; 
preſerve the knowledge of it,we ſhal here diſ4 th: 
cover. ſomewhat of the nature of the ating '" 
together with the proceedings thereupon. 7 
| Shze is a Writ, and it licth,where a man 15put *, 
our of his Lands, Tenements, or of any pron 1, 
£0 be taken ina CUILAaIN place;, as of an Oſhceo. ® 
and fo difleifed of his Frec-hold ( which Frec-to: ® 
to any man is where he is ſeifcd of Lands or Ten 
nents _, or protits to be taken in Fee-ſimple, Fel * 
rail for Term of his own life , or for Term ot ano 
ther mans life ) bur Tenant by Elegit , Tenant0y . 
Statute Mcrchant, Tenant by Statute Staple , mayil * 
have Aſſze, although they have not Free-hold, 3 
this dirctted by divers Statutes. " 
JN an Aſſize it is always needfull that thee be . 
Difſeifor and a Tenant,or otherwiſe the Writ ſha: P 


abate. 

Alſo where a man is diſſeiſed , and recovercth® 
an Aſtize of Novell diſſtiſia, and afterwards 1s 2820 , 
diſiciſed by the ſame Difleiſor, he ſhall haye againſt 
him a Writ of rc&-difleifin dire&ed tothe Sher!” * 


LY 
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mke inquiſition, and i the Rediſleifin be found, he 
hall be ſent to priſon. Alto jt one recover by an &(- 
fre of Moi tdanceſter, or by any other Jutyzor detaulr, 
a by xeddition , and if he be another time diſleiſed, 
then he ſhall have a Wrir' Dz poſt diſſciſin , and he 
which is taken and impriſoned {or reditieifin , ſhall 
not be delivered without {peciall commandment of 
the King, ſee the Statutes thercot, Mcrtoa, Chaprer 
te 3. Marlebridge, Char ter the 8. and ny eſtmipſter, 
2. Chap. the 26. 

There is alſo another Aſſize , called an Afſize of 
Fri Force , and lyeth where a man is elllciſed of 
Tenements , Which are deviſable as in the City of 
Loxdou, or other Burroughs or Towns that be Fran- 
chiles, then the Plantiff thall come into the Court of 
the (aid Town, and enter his Plaint, and ſhall have a 
vrit direted to the Mayor or Bailitts, and thereupon 
ſhall paſs a Jury 1n the manner of Afſize of Noucll 
Deſſuſa 3 but it behoverh thac he doe enter his 
Plant within. forty days, as it is ſaid , or otherwiſe 
hc (hall be ſent tro cheCommon Law. and if the Ofi- 
cers delay the Execurion , then the Plarntiffe ſhall 
iave another Writ to haye Exccution, and a Szcrt 
das, and a Plircs, 

This Aſize branches it {lf twither into an, x.Af- 
[2 of Daric33 preſentment, of wh:ch we have before 
2 UNEN OT. 

:. All ze de Mortdancificr, 

An Aſlize of Mortdanceſter ſhall be brought in 
like mannErzas an Aflize of Novell Diſſe:ſz ſhall be, 
and in afſizc of Novell Difſe: ſe before the Juſtices 
vtthe C onmon Bench,o: of the Kings Pench, a cer- 
tan day ſhall be pur in there as unto Thurſday after 
biteen davcs after Eaſter, &c.But in an aflize of Mort= 
danci/ter , a commen day fhall be giv.n, and fifteen 
d2vs, Cc. or in cight days, @c. 

JN 
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N an aſlize of Novel difleizin in the Common« 
Benchzor in the Upper Bench , the Juſtices may 
give a day our of Term , ſo unto Thurſday nex 
afcer ſuch a Feaſt, &c. for that an aſlize hath n& 
any day of a day of return in the Term; bur a cenai 
day which the Juſtices will give him , and this may 
be as well our of the Term as inthe term,and that by 
the Statute of Aiticuli ſuper chartas , which ditetts 
that in every Writ of Summons and Attachment, 
there ought to be fifreen dayes between the date and 
the return of it 2 Bur in an aſſize of Noycl Difſeizin 
the common=-Bench , or in the Upper-Bench thee, Pheds 
there necds not to be had fifteen dayes berween the If 
dare and the return of it, as it ſeems by the Sta* ff fre, 
rTute. Ti 

In an aſſize of Noyel Defle;zin ſued before Jus Ml v0:d 
ſices in Eyre,or before Juſtices of the Upper Bench, I fe 
or of the common Bench , the Plaintiff need not to WM parts 
have any Patent to the Juſtices,for they haye autho* WM |! 
rity without Patent,and ſo have the Tuſtices of aflize I fiice: 
authority to take aflize of Novel Difleizin without I then 
any Parent made unto them, and that by the Stawte I (Pe: 


of 1eſtminſtcy 2 Chap. 13. our | 
If the afl;ze be brought in the Upper Bench , «t I unts 
in the Common Bench, then the Writ runs thus. um 
koi 


FUE Keepers, &c. To the Sheriff , ec. Com- I plac 

plaint is made to us by A. thar B, unjuſtly and IF toth 
without Judgment, hath difle;zed him of his Free- I and 
hold in C. aftcr, &c. And therefore wee command l 
thee, that if rhe ſaid A. ſhall fccure thee of proſecu* I cite 
ring his complaint , then thou cauſeſt that Tene- II Juſt 
ment to be reſeized of the Carrell, which in it were I 


_take:1, that the Tenement with the carrell bee in IF kr 
peace 


% 
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-2ce untill Saturday, in eight dayes afrer Saint 2= 
kxcl , or unto Saturday next after the Morrow of 


n- W!-fouls next commings &c. and in the mean time, 
uy Wht:n cauſe rwelve tree and lavfull men of that Viſe= 
ex Wr:2: to ſee thar Tenement , and imbreviate their 
net Wrzmes, and fo ſummon them by good Summoners, 
10 What chey be before us ar 77 eſtminfter (i in the upper 
ay Wench ) or betore our Juſtices ar e/imiaſter ( if in 
by Wihe common-Bench ) ar the aforeſaid time ready to 
& Mnlerccognition,and put by Surerics,and ſure pled- 
at, 


&, the 5foreſaid B. or his Baile , if he cannor be 
Mb that he be there to hear that Recognition;and 
that you have there the Summoner,the names of the 
Pledges and this Writ 3 

If the Writ be brought before the Juſtices of aſ-- 
fre, then the alteration is thus. 

The Writ is all one with the former, till after the 
tl» WF 60rd ( Peace ) and then you ſay untill the next af- 
n, Wl faces, when your Juſtices ſhall come into thoſe 
to parts. 

p- If the Writ'of aſſizes be brought before others Ju- 
© WM fiices then the Juſtices of aſſize 1n the ſame County, 
ut WF then the writ is as above,unt1ll you come to the word 
ic Wl (Peace) and then you ſay,untill a certain day,which 

or beloyed and faithfull R.and F.ſhall make known 
X i unto you, ec. and in the mean time, ec.That thou 

fmmon them before the aforeſaid R.F. and thoſe 

Whom we have aflociated unto them , at a certain 
- BW jc which the ſaid Rand F. ſhall make known un- 
d Wt thee,ready rhercupon to make recognition, @*c. 
l and pur, gc. 


| Upon this Writ there ought to be a ſpecial Patent 
areted ro the ſame Juſtices , for that they are rot 

Juſtices of aſſize for that County. 
If a man have Rent-ſervice » Rent=charge , or a 
An-ſeck , iſſuing out of Land or Term of lite , or 
in 


> ww Oat 
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If 
in Fee-raile,or Fee-ſiwple, if he be diſſeized & thy bh 
Rent, he ſhall have a Writ of athize of his rent, ani com 


the Writ ſhall be general. That unjuſtly, &-c,he dn 
d fleize him of his Free-hold in N.and he {all make 
his Tirleto the rent, &-c. When he declares, vc, 
A man may have an Afſize of diversremts , or d 
Land and rent and Offices , and profits, to be taken 


in 2 mans Soile, and all in one Writ. TI 
If a man have any profit granted unto him out of Mc 
any Land for term of life , or in Feezas to hayethe V 
Fruits, whether Apples, Pears, Nuts or Achorns, or W:.; ( 
other profit whatſoever , he may have an aſlize & MW 47 
them,if he be deforced of them, 
So likewiſe of a Toll of a Marker, of a Paſſage oc 
Ferry, of Pontage or Pa:nage, and other like things, 
be may haye this Writ of Aflize. 
L 
N 
Gil 
. &t Þ; 
I} bat Seizin 3s ſufficient to have * 
an A ſſize. | 2 
that 
ET Con 
Cm of parcell of the renc is ſufficient ro have Iſh zi c 
aflize of all the rent. with 


The Provoſt or Warden of a Colleege ſhall have Wl fe, 
an aftizc for rent, where his Predecefiors was 1:20; Wl in h 
and not he himſelf; for the Seizin of the Prede- WM nd 
ceflor is the Seizin of the Houſe. The ſame caſe & WW ther 
the Warden of an Hoſpital, - 

If a man which hath a Title to enter , ſer his foot 2nd 
upon the L2nd, and 1souted, thar is a ſutfcient Ser" I aid 
Z111 to have an 6 flze, 4d 

If one put in his beaſts to uſe my common by MY I hci; 


commnandement, this is a ſufkcient Seizin for me 19 WW the 


aye all aflizc, = 
Uhng 
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ing of common by Tenant ar will, 1s ſufficient 
{-irin for him in che Reverſion to have an aſlize of 
commons if he or his Tenant ar will be diſturbed, 
Reverſion was granted to I. S$. and the Tenant for 
If artorness and dies, and I. $. enters by the win- 
ds ( forthar he cannot enter by the doore) when 
ee half of his body was in, he was pulled our, and 
a WM. that is a ſufficient Seizin ro have an Aflrze. 
. " The Procefles in this Aion are Summons, At=- 
0: Winchmenr and Diftreſle. 
be W Where you are to declare, you may (in caſe ir be 


G fr Common of Paſture) make the inſuing your pre- 
fcent. 


js Weſtmerland, 


He Afize comes to recognize , whether T. 17, 

Knight , unjuſtly and without Judgment, have 

Gfleiſed Henry Earle of Cumberland of his Common 

o Paſture in R. which pettains to his Free-hold in 

& within thirty years now laſt paſt, &c. And where- 

won the ſaid Earl by H D. his Attorney, complains, 

that the aforeſaid T. 1. hath difleized him of his 

Common of Paſture, to wit, For coming every year 

'e WW :itimes of the year, in five hundred acres of Paſture 

«ith the appurtenances in R, aforeſaid,withall Hor- 

'* WG, Oxcn, Cows, Sheep and Swine, and other cartel 

& Wi his Mannor of R. in the County of 77, levant: 

nnd couchant, which pertain to his Free-hold in: R, 
OX MW thitis to ſay, to his Mannor aforeſaid. 

And for the title cf the common paſture aforeſaid, 
ndthe Afſize aforeſaid thereupon to be had, the 
be WW ad Ear! ſaith, That one H, latcly Earlc of C::mber- 

MW: , and Father of him the ſaid now Eu] , whot- 
Y MW tir he is, was ſcized of the Mannor aforeſaid witt: 
"appurtenances in his Demeſne 5s of Fre , nd 


tht 


SY; The Compleat Attorney, 


that he the ſaid late Earle, and all they whoſe 
the ſaid late Earle in that mannour with the appy 
nances had for the time, whereof the contrarys 
extant to the memory of man;haye had,8& hayel 
accuſtomed to uſe,and have for rhemſelyes, andt 
Tcnants for Tearm of life, years, or at will, oft 
Mannor aforeſaid, ana of every parcel thereof, « 
mon of Paſture, with all manner of Cartel afore 
in the Mannor aforeſaid , leyant and couchant en 
yearzall times of the year , on the aforeſaid fiveh 
dred acres of Paſture, as unto the Mannor afor: 


pertaining. 


And hethe ſaid late Exil of the Mannor aforela 
with the appurtenances , being ſo ſeiſed of ſuch! 
Eſtate , he dycd thereof {eiſed, afrer whoſe di 
the Mannor aforeſaid , with the appurtenances, 
diſcend to himzthe ſaid now Earl, as to the Son 


Heir of the ſaid late Eail , by which he the ſaid n 


Earle into the Mannor aforeſaid , with the appunt 
nances, did enter, and was, and yet is thereot ſeit 
in his Demeſn as of Fce. And being ſo theredfie 
zecd, he the ſaid now Earle betore the day of the ill 
ing forth of the Original Writ of Afſize aforel 
pur his Catrel, that is to ſay, tivo oxen, and two hd 
ſes,into the aforeſaid Mannor , leyant and couchan 
on the aforeſaid five hundred acres of paſture, tot 
upon the grafle there then growing, uſing thereby 
common atore{aid , and the ſaid cattell were eati 
the graſs there then groiving, untill the aforeſaid] 
W. before the'day of the ifluing forth of the ate 
faid Writ; him the ſaid now Earl of his Common 
Paſtice atoceſaid, unjuſtly and without judgment 
dia ditlerze , as he above againſt him hath comp! | 
:1cd; And this he is able to aver,and thereupon hs 
reands the afze, : 
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And the aforeſaid T. W. by J. P. his Attorney, 
nes, and ſaith, thar he hath done no injury or diſ- 
gin to the aforeſaid now Earle, of the Common of 
ure aforeſaid, in the afo:eſaid five hundred acres 
paſture, in view,&c. pur, and inthe plain afore= 
d ſpecified;and upon this he purs himſelf upon the 
[ize,and the ſaid now Earl in like manner: There- 
re the Aſſize is to be taken thereupon between 


There are ſeveral pleas ſpecially to be pleaded in 
s ation z both in bar and abatement, which ariſe 
cording to the Title on the Defendants pair. 

A aſe for years, or for life , the reverſion to the 
ancff,or a Feoftment of the Plaintiffs , with war= 
n;,and rely upon the warranty, is a good bar. 

The Tenant may plead , that partition was made 
een the plaintiff and J. S. whole Eſtate he hath, 
dit is a good bar. 

It the Plaintiff chooſe one to be his Tenant of all 
tre he 1s not. the Writ ſhall abare. 
an afſize is brought of Tenements in D.and S.the 
enznt ſays, that all isin S thar being ſo, the Wri 
ullabarez for he cannot abridge the whole Town; 

ke now by the Stature of 23. Her. 8. chap. 3. 
izche may abcidge. 

The Bailitfs may plead Non tenure, or miſnaming 
ithe plaintiff, bur not of his Maſter, and conclude 
l &c, 

The Bailiffs may plead that the Tenements are in 
Phe Town,/for that is an ab:rement, 

The Bailiff may plead miſnaming and Joynte= 
Bncy without Deed. 

4 Bailiff may plead not ;attached by fiſteen 

Fes, 
ater adjournment upon the plea of the bailiff, che 

þ2ant may plead matter which come of later time. 


The 


—_— —— — a 


208 The Compleat Attorney, 


The Tenant himſelf after the afſize awarded, my 
leave his bar, and {plead the general Iflue ; buth; 
cannot plead a new bar after Iflue. 

If a plea be pleadedzand the Juſtice dies, all hall 
be pleaded a new ; bur if they be ar Iflue, that ſhil 
ſtand. | 

Where they are adjourned upon a plea in abates 
ment, and after the Writ is awarded good , he may 
afterwards plcad in bar, 

Thus much may ſuffice ro have ſpoken of aſſue, 

We ſhouli noiv come to treat of divers other 4 
Etians, as Cortrzoutione ſacienda » Quid quris Clane, 
Per que ſervitia, Et per quem reddit ; and divers 
thers of thoſe natures, and finding them to bevery 
obſolete, and out of uſe, and thar rhe Law hath pe 
vided remed:cs by the foregoing actions in moſt et 
thoſe caſes, and that the proceedings thereupon 
(chicfly for the crying of Titles) are for more cxpedi- 
tious, and more cettain , and with lefle trouble and 
danger of the client ; I think ir will not be timeill 
ſpent to inſert ſome brief Rules , both in Ejefon 
firme, and ſome other a&tions before ſpoken of, which 
were then omitted , and hope though they come no. 
in the direct places of thoſe titles , will be very uk- 
full for the attorney. 


Theſe proceedings are referred to the Till 
foregoing, of this Subjet, Fol. 199. 


F the proceſſe in this Aftion we have betore 
ſpoken , and of the plcadings and proceeding! 
upon it , but becauſe many of them miſcarry by rex 
fon tha the proceedings before proceſs , relating t 


the Leflors Ent:y. the making of the Leaſe, che en 
ty of the Lefſee by vertuc of the Leaſe , the Ejf 


C ? 


[ Leff 
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Now 
and w] 
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as entry upen him, and his Ouſter and EjeAtment, 
here care is not taken, 2nd they be not ei\cumſpet 
oprevent a deteRt in any of theſe, ir cauſes much 
Jarger and prejudice to the Client , and cauſe, and 
Woliccic diſgrace ro the Artorney. In this Action ſo 
"Wcry uſctul, we ſhall Ipeake of cheie things in or- 
8 | 
!, The Eatry of the Leſlor thar hath rhe right, 
2. The Leaſe made by him tor criall of che I1- 
! 
le, , 
"WM 3. Thc Entry of the Leſl-e, by v-rcue of che Leaſe 
"Wo mace. 
'W 4. The Entry upon him and kis Ouſtcr and Eje- 
ment, | 


F7Irſt it is ro be conſidered what right or ciclethe 
[ Leflor hath ro enter, whether he hath any, righr 
rtitle to the Land or no; for if the right andritle 
pear on the Defendants part, the Plainciffs.attion 
Wfail, 
Nowa man may have a Right or Title ro that 
and whereof he hath no poſſeſſion nor property; 
where Landis taken froma man wrongfully by 
eizin', in this Caſc the Chall-nge and Claime of 
{Wafrom whomir is raken, isealled aRighr. There 's | 
!Wiightof Afion, which is, where there 15 no reme- 
lefr, but an Action to recover the Land;and there 
Righrof Entry, when the party claiming, may 
\ his relief, eirh-r entcr intorhe Land, or have an 
Aon tO recover it, 
There is a: Title of Entry, which is whereno 
tg is done; and yer one who hath a lawful courſe 
eter upen the Land which anocher harh,buc hath 
MAtion rorecover it; as where Entry is given to 
ator a Condition broken upon an Eſchearihe re- 
dying withour his, : 
| SITES 


In 


A 
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Is al! wich caſes he muſt make his Entry befor M3. 1 
he can bring his att ion, Upon t] 
3. The Property and Title of Land is made, and * 
may be gained ſevcrall wayes, uhri 
Either by Entty , as in caſe of ocupartion , wherekcy, h; 
Land is granted to I. S, for anether mans lifc , andy arr 
I.S.dye; iarhis caſe he that firft gets into poſſeſli-Whe 006 
ON ſhall have the Efarec. Note 
2. Bydiſcent , where one hath Land of Inheti- Cop 
trance, and dicth,nor diſpoſing of ir. : Wit 
3. By Eſcheat,where the owner dyerh ſeized with-W 1:5, 
out any Heire, which may be in caſc he have only 4M... 
Baſtar4, or becaule he is arttained of Treaſon or FeiWiter w, 
lony. It an 
4. By conveyance , and forthe Property of Land, ... 
15 transferred, &ſo it is paſſed ren manne: of waye her, 
as follow. ; llto tl 
Fine, Recovery, Feoffmenr,Granrt, Leaſc,Barg! ' 4h 
and Scale, Exchange, Surrender, Releaſe, ConliW,q.q, 
mation. The 
A man may have property in Land allo by anExſ, p,q 
ecution, as by Elegit or Extent, WM Tie 
If he ever had aTight of Entry into the Land," 
muſt be conſidered whether ir doth continue 2nd "Wl |f on 
not taken away,for one may have a right of Ation fy 
and noright of Entry to recover his Land; and i puts: 
that will maintain thisaRion, muſt make himlcleY,+ ... 
Titje under the Leſcor,thar had a righr of Entry Vl 1;, x 
rothe Land when he made the Leaſe ; for he while. +, 
makes the Leaſc, muſt have power and right 6 £! may 
try, at thetim< of theLeaſe made, otherwiſc neitht fayi 
the Fntry nor the Leaſe will be good, Wear 
Now char the Entry may be good and war" Wain. 
ble by the Lefsor , for oth-rwiſe the Aion 15 ſeiſe þ, 
mairtainabletaketheſe Xit):s following. —— Worth, 
I.This Entry is to bs «1124s by the party tÞ 4! " tthe 
right. 4 
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| 3, Itis a purpoſed going into, or ſcrting his foor 
pon the Land as upon bis vwn Land. | 
1, This may be done-by the Party himiclte thar 
bright to enter, or by his Attorney, by warrant 
jom him, orby another to his uſe; and if ir be done 
yArrorney,he muſt have a good Authority,and f:< 
& doduly purſue it, 
Note that one Joynt-Tenant, Tenant in Common, © 
tCoparcener, having right toenter,may if he will, 
meer for all rhe reſt, 
Iffuch a perſon enter generally , or for, or inthe 
ame of himſelfe and the reſt 3 anc the reſt do not 
terwards diſagree to it,this is a goodentry for him- 
I and the reſt; and ri@retore it one have Iflne , a- 
on and a Daughter by one Venter, and a Son by g- 
her,and being ſeized of Copy-hold Land, deviſe 
. W'ito the younger Son and dic,and he cnrer into all 
Wis Entry,Chall availe ihe eideft Son, ro pur him in 
offefllon of the rhird pair. 
The entry into one part may be ſufficient ro gain 
ie Poſleflion of the refit of the Land. 
The Entry into parts muſt be in the name of all, 


[fonerctrain his own entiy,and make ir ſpecial, 
day that ic ſhall be to ſuck an Acre only whereon 
puts his foor; in this caſe ir reducerh the Poſlcfl:- 
lef nc more bur that part,&c. | 
liaLeaſe be maceto A.and delivercd to Bro the 
We cf3. & B.enrer to the uſe ofA.and after is outee/ 
May have this ation upon the; Entry. 
Having done with Entry , we come now to ſpeak: 
Wlcalrs; for it is abſolutely requſitc for the main- 
"Wing of rhis ation , that a good and warrantable 
aſe be ſhewed forth. | | 
.c the betrer inabling of you to make ſuch Leaſe, _ 
"(Ike rules following. , 
- P 3 *; T,The 


-— 


SO 
p = 


*o AR 2 id << 4s py moreten®, nee ere; aa. cs. 
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!, The Leaſe ro try the Title muſt be well made 
'racd, and delivered, as other Leaſes and Dee 
are done ; and for that ſeethe Book of commen, 
ſurances, Chapter the fourth and fourteenth :ABod 
very uſefull for many conveyances, both inthisand 
other kindes, 

2. The Lcaſc andentry may be made byſrhe Pur 
ty Lefiour himſclfe,ithe be of tull age,& not a temne 
Covert or by his Attorney, by a Letter of Attoin 
whcrein the Leſſor may ſcale and fign the Leaſe,u 
ſcale and deliver the Letrer'of Attorney art one and 
the ſame time , to ſome Friend of his; and inth 
Letter of attorney he muſt recite the Leaſe,and gi 


oth, 
»mal 
IC de 


the attorney power to enter iro the Land,and theft Th 
to deliver the Leaſc ofthe Leſsec as his Decd, ver af 
then the attorney muſt do ic in ſuch ſorr,as the LelMentcrs 
for himſclfc ought ro do it; and he muſt not delivegiQS'ran; 


it 111 he come tothe Land. cndai 
3. The Leaſe muſt be delivered upon the Land ln c: 
for if the Leſsor ſcale and deliver theLeaſe,betorehq fr, ap 
hath made his entry upon theLand, ir is void. - Th 
The Husband and Wife may take a Leaſe anFrien' 
Letter of Arrorney , toenter and deliver it upon wh tic: i 
Land, and this is good. Way, 
A Woman covert,or an Infant,canner make a Ll VV 
rer of Attorney to ſcale a Leaſe , torry a Title 35M fore r 


man of full age may do. Mode 
The Husband alone may make a Leaſe who ſh VV 
Wives Lands. FM fem 
A Copy holder may make a Leaſe to try thei Simp! 
Zor a yeare wichour Licenſe, Ke rc 
A Tenant in common may make aLeaſc to 1)" N: 
Title for his parr,&c.for a yeare &c. May « 
The uſuall Tra thar is uſed in ſealing this LAY the 1 
of EjeAment, is/as followes. that 


VV kere a man hath a T x6 wa Houſe, L864 Land 


< Mo. at 4 . 
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oth, and defiresto gain the Poſſeſſion ; it is uſefull 
\make a Leaſe ( ro ſome friend who is affured will 
jot deceive his truſt, bur will ſurrender up theLeaſe, 
&c) for two or three years or more, for ſo long ashe 
ny be ſure the time 1s net expired, before he gcr 
wtriall and Judgement. 

This Leaſe being made , he gocs with ſuch his 
Friend the Leflce , tothe Mannor or chief Houſc,or 
fands within the door, or tothe Land where no 
hovſe is , where he ſcals and delivers i: ro his Fri:nd 
and raking the Ring or any Parc of the door in his 

and, delivers the Leaſe,mcntioning rhe Houſc and 
Lands with the Appurtenanee+,which arc contain: d 
inthe L-a'e,ro his ſaid Friend the Leſſer, ; 

This being done , and that you go away , whoſoc- 
Ver after that ſtaics in the Houſe , or whoſoever next 
enters into the Houſe, whether Maſter ; Servant , or 
Sranger,is an Ejeor,and is proper to be made De- 
fendant, 

ln caſe you find neEjeAor,you may,if you ſo think 
ft, appoint one to thar purpole. 
- The Leaſe being (calcd and delivered-to your 
Friend as befor: the Party appointed to be the Ejc= 
&o; nay go into the Houic,and thereby , you going 
away, he is become Ejetor, 

VVhere you thus appoint ant FjeQor you muſt be. 
fure to give notice tothe lenant of the Landgto de- 
tend the Title upon the EjeQtors appearance. 

VVhere the Tenant of the Land hath bur aLeaſe, 
hemuſt give notice to the Lord in whom the Fee- 
Simple is, that he may be ready with his Evidences, 
& ro defend the Title. 

Note that if you cannor come into the Houſe,you 
My deliver theLeaſe upon theLands,in the nameof 
the Houſe and Lands contained in the Leaſe;and he 
that comes next after your going, away upon the 
Land,is an E moo. F'3 VYhere 
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VVhere it cannot be proved thar the Leſſee gh 
the Leaſe made,did enter and was poſleſled,this aft 
on Will not be maintainable, and therefore we muf 
now ſay ſomerhing of the entry of the Leſſee, 

1,\lc muſt make ſuch anEntry as to gain theÞ(þ 
ſeſlion , for he cannor be ejeed onr of the Poſleſy 
on of thar wherein by Law he was never in, 

2, His Poſleffion muit continue, tor if upon ſeal 
ing ofthe Leaſe, and the delivery of it to the Lelltg 
upen the Premiſes , the Leſſor leave him uponthe 
Houſe or Land, and thar he be oured,or come any, 
&c* and another enter ; wherher it be a continuance 
of the ſame Tenanc in Poſlefſion, or the entry of 1 
Stranger; here his Poſicflion is diſcontinued, and 
any of choſe parties are Electors , For thy cjear 
take this. 

The entry of a man vpon the Land after the Leak 
lealed,or the purring in the beaft upon the Land, in 
the like caſe isan Ejetiment. | 

The continuance of the ſame Tenant in Pol- 
ſeflion , that was in at the time of the ſealing ofth; 
Leaſe, is an Ejc&tmenr , and the Tenant anEjec 
Tor. 

VVhere a Leaſe is madeto try the Tirle , andrie 
Servants of the former Poſleſſor enter with ther 
Maſters Carts to do their urmoſt, and the ARtion is 
brought againſt the Maſter; ir" is mainrainable witl- 
our proote of the Maſters Commandment for this 
Entry. . | 

In ſome caſes this VVrit lies, and nor in others. 

Itliesof a Mannor Houſe, Land,Meadow,Paſiure, Wl g., 
Tith, or ſuch like things. 

Ic lies of ar. Orchard : Ir lieth of a Kirchin: ti 
lieth of a Chamber : Ir lieth alſo of a Coalc Mine: YY;,, 
I: lieth alioof a Bailery. 


Iclie:h not upon a Leaſc of a Stock of Cancell 
216 0% | a 


or upor 
JurlE 

The \ 
qth for 
many 
\cres of 


Thu: 
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) - a Leaſe of a Sum of Moneyg nor of a water, 
urſe. 

The Wrir muſt ler forth the certainty of the things 
ah for quality and quantity, as ſo many Mellages, 
many Corrages, ſo many Acres ot Land, ſo many 
cresof Meadow, ſo many Acres of Paſture, ec. 
Thus much fox Efcftone firme, before omitted. 
lInARtions of Account take theſe obſeryarcions fol- 
WINg. 


k. OW where a Bailiff doth make a D-pury , yer 
* che Writ muſt be againſt che Baihiff himſclt, 
m BE ſtranger take the profir of my Wives Land 


curing Marriage, and I dye, my Execurtor , and not 
my Wife, fhall have this Aion. 

This Aftion lies againſt the husband for the receit 
of his wife , and againſt the Wifeand Husband for 
thereceir of his Wife, whil-{ ſhe was (ole. 

, p lies againſt a body politique, as againſt a ſingle 
man, 

Ic lies againſt the Keeper of a Park, that haththe 
charge of Deer, as Bailiff of his Park, ec. 

an Aion of Accounr lies not in theſe caſes tol- 
lowing : 

I, Where the party to be ſucd claimerh rherhing 
{0 his own ule. 

2, Where there is no privity berween the parties, 
reither Ex Ap. rn Leg 5, called priviry in Law, as 
inthe caſe of a Guardian , nor in Deed by the con- 
ſy of the party , as when Goods are deliveredto a 
ſtranger, and notromy uſe , or to be delivered over 
fo more, there is no agreement between the parties. 

2. When he that hath delivered the things, hath 
mp an Ovligarion for ſecutity of the things deli» 
"ered, 


P 4 - 4. Whaec 
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4- Where the party that harhrhe rhings, habſW*%" 
bare overſight of them,gas a Bailiff of a Plow,1 SW" "< 
pherd of ſheep, ec. | GL 

A Bailiff hall have allowance upon his accouniſÞ"s ©* 
bur a Receiver ſhall have none. ery 

If rhe Bail:ff disburſe any thing for his Maſter 
longing to his Office, as to pay his quit-Rent, ot be f 
Iixczor if he be robbed,or ſuffer lofle by other mew 
withour any default in him, it ſhail be allowedh , 
upon nis Accounts : Bur if be pay his Maſters Dll © [ej 
or lay nut any thing elſe not appertaining ro his 0 ces + 
fice, this will nor be allowed him. Ple 

Th:re are rwo Judgements upon this Writ, ! 
arſt is 2ugd computet. which is interlocu © y; the Tu 
15 Quod guerens recuperct verſus Defendentem, ſom 4 
as he is found jn Arrearages, and Damna ocCaſront! 
terplacttationis, he 

The fiſt isrs account only, and upon thisthel 0 
fendant may be ourlawed,and then before ;Ourln 
if hs appcar, and ent-r into 2ccount,and be found 
Arrcarages,the Plaintiff ſhall have a definitive Ju 
ment {or the Arrcaiages; and after the fi:ſtJudgat 
no abatement can be tor any cauſe, but a dilcontl 
ance or Non- ſuit imay be. 

The fiſt Judgment is bur an Award of the Cc 
Iike ro a Writ of Inquirie of Damages. and not 
to a {ma!l Judgement, for there the Aion 15 C.ca! Judy 
detcrinined; andtheſe rwo Judgements depend ® 
upen anocher; for if Judgment be to account, £1 
Plaintiff Gy: before heath accounted , the EX 
tor cannor goon inthat Suir , but he muſt we 7 F 
gain; and no Wrirof Error will be upon r[e Fer 
afterthe ſccond Judgment, * a1aolff * 

W: have now gone through the moſt gener?” "oh |, 
uſeful pratice of the Commen-Bench , ©] 


the levcral 4&ions before going ; as allo 0: alle oy. 


ory 


I>-it 


oP) 
, 


Cour 
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$and Officers incidenr ro that Court; and now a*® 
fore we promiſed , hereto is 2dded a Table of the 
ees of that Court , »f all Offices whatſeeyer rela- 
np to the Court, or the praftice of it, belong ing to 
ery Office and Officer, which follow in order, 


he fees here under mentioned are 
the fees dne, and paid to the Lord 
chief Juſtice, & the other Jults- 
ces of the Court of Common- 
Pleas at Weſtminſter, as they 
were dye, and uſually paid to the 
ju [1ce of the ſams Coxrt. 


te Lord Chief Juſtice his Fees. 7/7 of Error 


lam | Or allowance of a Wric of Error 


OF Þy a prele, 68, 8d. 


upon an Ourlawry before Judge- 
ment, 208$. 
Fora Bail raken upon the Outlary 
I»"7n mean proceſs in debr,if the debt 
© 29 |, or above, 2 5.4d. 
For the allowance of a Writ of Er- 
ſr upen a Judgement, 20 8. 
For Bail taken 1n caſe of debr,afrer 
Judgement, | 125, 
For the allowance of a Wrir of Er- 
upon a Judgment upen aScire ſac. 
d Outlary after Judgment, 3 $- 
For making rhe Rollthar a Writ of Making the 
Error iS allowed on, a S. Roll, 
For a Superſed. $ 5. Superſed. 
forthe tranſcript of a Record, be- 7yayſcript. 


For 
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EG For every prefle more, 65.40. Mou 
Certiorari. For the return of every certioras, MI F, 
I45.90, her 

Seal Nifr prius, For the Seale of every record of Whizo 
Nifprins, 25,10, htc F 

 _ For theSeal of every writ ſcaledin M Fo 
Sealing of Wr1i, Courr, id, 
& Exemplifi. For the ſcale ofevery Exemplifics its, 
tion, Fo 


The Fees following are due t0 
ſuch of t he Judges who do per- 
forme the buſineſſe, © 

[Or acknowledgement of aFineor ho ac 
Warrant of Atrorncy for a com-iſen a 5 
mon Reco.ery our of Court, a For | 
; - _- Fo: hgniag every writ of privilege Whpen - 
S'gn Writ. ro remove do 3", boot 22 C0791 Fe 
proced-ada, 07 Superſed, upon a P00 WMfarteir 
Bailes dede, "ico 
For cyery Bail raken out of Conti x, 
upon any ſuch Writ of privilecgeWit.v; 
wherein one caulc onely is. rerurned,BY. eca 
| 95.60 Eo; 
Confrſſron. Far every cauſe more, 25. iron a 
For the confeſſion of a JudgemenMyrcce( 
our of court, 958d pou 
For every PhillizersBail,and oth 
” ; Bail raken our of courr, 98.8 
Satiattion. For acknowledging ſatisfaCtion out 
Ot court 95.8 
Deeds achnows For ackuowledging out of courts 
Decd to be inrolled, 95.908 


, - 120 out 05 
Guardian. For admiſſion of a Guard _ 
95. 


Bales. 


Ouggeſtion, OE, eſtion ol 
For the proof of a Sugg gre 
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ure, for every witnefſe, 9g$.8d. 
For a warranc for paſſing of a fine, 


Zoz 
VVriant for 


here there are more then three cog Fi #2. 


izors, or three Cognizees, parties to 
be Fine, 45. 
For every Afﬀeidavir taken our of 
ourt upon a forraign Plea , or Reſ- 
"us, 23, 
For any other Affidavit raken our 
Court, $4. 
For exhibiring of an Information 
ur of Court, $d. 
For kigning aBill of coſts'/ro award 
narrachment for not appearing up- 
in a Subpaena . 
For granting a licenſe to compound 
1»on a penall law, 25, 
For allefling of the Kings part of a 
forfeiture upon a penall Statute afrer 
ompoſition with the Informer, _ xs. 
For the commitment our of Courr 
i 2priſoner ro the flect,charged with 
ne caule only. 95.8d, 
For every Baile raken out of court 
Won an Ourlary in debt mpon meane 
«els reyerſed,it the ſame be twen- 
lypounds, | 28.4d, 


Divident 


Aﬀedavit. 


Informations 


Comin ments. 


Bailes 012 Out- 
lawries., 
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Divident Fees. 


x  Theſ. Fers flowing are dut 
Fics:n cont rhe Lo: d ebief Ju(ticr & thee 
the Box a 

the. Tudges of the court of co 
mor Pleas,by way of Dividem, 


& 


F'2: confſefling of a Judgement n 
[ 


Jud ements, Tour. | 
Satisfaftion. For acknow'edging ſatisfaRtion 0 ta, 
Court, if the D:bt O\ Damage do net ve 
amount unto 1901, 6, 4 
It ch:Dcbi or damage do amountis Fc 
TIool.lzy. and for cvcry Leo], afie For 
the (ame rate, 2d, d;& 
Guardia. For admitting ai Infant in court wlll = 
15 Guardian, £5 of 
' F veiling an Ourlary in Coun 
v'. or reveiling y Judg 


for Error in the Ex'gent,or Retour, Fo 


124 


For the !ike for the inlufficiencyel,” 7. 
the Proclaination or Retourn, or for Fo 
Recoveries, want of a Proclamation. 26, WY parts 
For every common Recovery 2B - 11 

Fines. knowledged in Cour:. 60, liz. 
For a Finc acknowledged in Coun -:. 
Pazles, 60, ratio 


Recogngance. For a Bail taken in Count,or a Bal upon 
or Recognizance acknowledged 0 Stary 


Deea's. court, 12 For 
WE For a Deed acknowledged in cc nd 
Diſcontinuan- tg be inrolled, 4 F . 
ces. F 124, « 

For a diſcontinuance. menr 


Prohiltion. : . 5.40. 
For a protubitiou granted, 9 rll Fo 
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For every wager of Law,or nonſuit Pages oflaw 
a wager of Law, 6d, 

For admiſſion of anAttorney to be Retwrniworns 
nAttorney of thus court, 20 5, 


The Priſns Judges Fees. 


Orevery Fine drawnar Bar, 12d Fines. | 
| For a Recovery drawn atthe Bar Recoveries. 
tha ſingle Voucher, 18d. 

Foreve:y Voucher more, 6d. 

For Reverlall of an outlary in court 

45. 

For taking a privy verdit. 65.8d, Privy verdi, 

Fortaking of coſts upon every ver- Coſts taxed. 
diR, I2d. 

FromtheClark of theWarrants e- Feod anuale. 
very Terme, ro every of the , puiſne Clericus wars 
Juoges, 33% 

Forevery Attorney whole name is Roe Attou. 
recorded in the roll of Atrornies eve- 
ry Terme, 4d. 

#crincolling and examining the 1,rgying fines 
parts of a Fine,and writs upon com. gr xecoveries. 
—_— by the Stature,33.E - 

- 65. 

.For the exemplificartion & exami- E xemplficati> 
nation of the parts of a Fine, & writs 97: ther of. . 
upon common Recoveries by that 
Starure* 58, : 

For drawing and encring a rule for, ues for a« 
2nd amendment upon thar Stat, 12d. mendn:entse 

For a ſearch made uponthe inrol- Seare?es. | 
ment upon thar Stature. 4d, | 

For a copy ofa Fine,or Wrirs in- Copies, 

| __ rolled 


Reuerſalls. 


» = ns , 


Return of writs 
of covenant © yenanc brought to levy a fine up, 


entries. 


Signing Dedi- 
mys poteſtatem 


Fines. 


PVYartams of 
Atto/mes, 
Bailils. 
Caveat. 
CatisfaFion. 
64d; arhnows 


feared, 
Slggetion 


Af#d6«%ii', 
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rolled upon common recoveries mr 
led by that Sat.for every ſheet, 4 
For the return of every writof C@ 


Fore 
ation 
Fore 
Ts 
enc fc 


:4 

For the return of every writ of Ft 

try to ſuffer a common recovery,ne 

ry writ of Summons & Seizcn there: 

upon, lod, 

An ancient fee of 65. 84.for ſigning 

of a Dedimus Potcſtatem , dnc tothe 

; Judges of any court who do aflign 

"the ſame which is now,& ot late hath 
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wining the [aid Writs, ©V2r 
«il above. the. ancient allowance, 
Wc porny hath ever fince been paid 

e 141d Poo! Claiks accordiiigly, 
Wo uT ary bencht to ts Maſiters 
cinciealegaddition, or alcerar'- 
: U, 5.05 2 OL Officers we know not 
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laſt Writ in labor, and more in pro- 


of, 


Thc Con pleat Attorney, 


of, nor never heard of, although} 


jengrh of the ſaid Exigent, or Proc!z. 


mation with theie entries, conſfiderin 


the loſs ot the {uperſed. (all which we 


humbly fbmir ro his Majeſties Com: 


miffioners) mighr perhaps have juſt 
deſerved lome further improvement, 
And ir is certainly true, That noother 


increaſe of Fees hath bten in ou Of) 
cers fince It F/;z. nor for cught we 
ever heard, or can by any means con- 
J<Qure for theſe hundred years at the 
lcaſt, 


HILAR TERTIO. 


Caroult Ages. 
The Clark of the Jurors. 


A note of all ſuch Fres as are n0v 
u/nally tahen by the Clarbrof 
the Itrors of THis 7Maigthi.s 
Court of Conmmoi-Pleas dt 
Wellmin. being the ſame, ant 
zo other then [ſuch as have ven 
12261 time oft of mind: 


HaUtns NFHS, | Blarney For a writ of Hahers (9:7, 


tat or, 11 debr and rrelpa's, 19 de 
Fo; the like Wiitinall uther Att 
- of } 
O15, 11? Us 
Ex 0 - - iT > 259 f p T ./ 
Di{iinnry, For a Di{titiirn as cum Accu Tas y 
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2 $.4 d. 
Seach fopy. Fort a Tearms leach, the copy of 4 
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ſury, a number Roll, and adiſconrti- 


- nuance and adjournment for cvery ys Cont adjourn, 
them, 4 
ring | 
1 We y p L 
Fh The Clerk of the Eſſoins. 
tly ; 
cnt, N"17zi5, For every Efloyn and ex- Fſbync excep; 
her cept oe 4 d. 
I For the Copy, ' 4d. 
We For every adjournment, 4d. 
or For the Copy, 2 d. Copin.' 
the Forevery Idem atcs, 4 d. Adjournment. 

For every Non-ſuit for want of oe: 

adjournment in ations perſonal, 2s 46 1220 Aies, 

For the Copy, * Noi PCS» ; 

Forevery non ſuirin Aions real; + 

45.44. 
1 the Copy, Izd. 
Forthe exemplification of every E {- 
loyn and non-{uit thereupon when ir Exemplificas 

'” WB Gallhappen,being very ſeldom, 75.69. 
of For the Copy thereof, 35.4d, 
5 Forthe Clark I2 d, 
it or ſeveral fees from ſeveral Oth- | 
| rs 0: the Court towards rhe num- p79? :1:8% 


bring and marking of the Rolls, 41.95. 


Outlawry. 


—— 


Ap ll. fpictal. 
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Outlawry Office. 
In the " incs. Artorney Gentry! 
b 15 Ojt 'Ce of of e Ontlawre:. Yu 
*ecnt: 4 by his Deputy Maſter 
A Johnſon, tbe Fees ire as jv.s 
$* '" 
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*Or a 'p*cial Cap, vt oat. again? 
Q 
Pad 


Badv,l. and: 
For 5-P-, HM, -* 
Þ 
(HMAWNEuTNeCy RIC tucd fo! Lt, 
I! a 1, O0Dr, 146, 
' rracial Fora general Cap vtlogat, 154. 
For ingriotling and certifyznp alpc- 
C:al Wit, with hc Inq Uiftion reaurn- 
eibyrhe She im, of Lands, or g904: 
ſound PEO n; and tor the ec: gen 
With the Ioinurmn thereor ar Jarge cc: - 
titicd into the F-xct Quer, whom It 1 
r:quircd, the Ofhics I-cc 15 eight (j11l- 
: be Atty Pl Dy the 
r.Chancell. r Bator's 


otthe þ Cee Icr, or bo «> ic - Kings \t 


torn WS 3 neial. OT Ot 11C;tOT 9g 107 
MMajcttics {CXVICE oOncly. ti:cnno Fe 
| due. =; 8 v. 4 
Crit:fcate. or ingrofſing 2nd certitying C- 
4H Brom: JED. $4" 
vC/alin fic- verſal into the F xche quer to d:ichzrg* 
Any. le! Ures 1; pon Ou it \4iviles , when 2 
E x11, (ibs ae A nd ro the Ciark, & 
ut l, For entring the Keveilal in the out 
lawiy 
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For hy 4 Ty Nc iT 05 H2.( 07D Wh Aticcs? 0 
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wry Office to diſcharge all Proceſs 

thereupon, or upon any V/rit ”w Error, 
<.8 S 
For certifying of an Ouilatery', © , 

Reverial when it is pleaded, 2 $: . Cetifis, tl. 
Andio the Clerk, a d. © reoonſal, 
For earch of an Ouclawry one Term Yf4 Gh, 

[4in all other Qffices) 4d. if above 

2zcar, then 3d. a Term, which is rhe 

utmoſt, 3d. 
For entring and filing an Exigent, _., _. 
i . Pr "7 Neg | Filact exſa, 

":henc Proce's thereupon, ad. 

Tre/e ſeveral Fees aloreſaid, Were 
1:1) 2 recerved 1: Eaſter Term 
14 Elrz. and ever ſince t1 mine 
OV KR /edne: for {0 lorg I þ, FE 

ben an continged {'levl's aud ts 
AMtornes Gereral that hav? 

/ Fo - 

been 1,,cetiat 11me. 


Trnele (as I underſtand) are the rrue 


i Aa / e..*-F'V ah WP - 
'£ Fees of 116 Cea/ j0r Writ. 


FT! y ; o 
Ns  Vrics of the Kings Bench, and Gra'; of VL its 


nmMon Þ leas, 7d. Enems! 1CAs 
- L1 © Cm pliftcart; on of the K! Ngo= _ 
2 $5.6 d. 
[he exemplification of the Com- 
Pleas, & So 2 d, 
tlawrics. I d. - 
| x rd, 


Fits 


The Cor:p'eat Attorney, 
Fers dre tothe Marſhal, and Py 
clamator of the Court of (, 
mon Flens given by Order ma 
by all the Tudg:s of the Cour 
Term. Trin. 31H. 1. poſt cor 
queſtum, 5” received according 
ly by the ſaid Marſhall an 
Procianntor , for any thin 
nppearing tothe contrary, unul 
11 El. a:dever ſince. 


tHdnononts, I Nprimis, | F or cvery Tudgement an; 


[ wal md [EC ' p4 | F . 


and Non-ſuir, 4 
| PE I:cm, For every fine, $4 
x EPO I:czz, For every final Tudgement 

2d 


Chicf Uſer of the Fxchequer, and 
Marihal and Proclamator of the 
ſaid Court of Common-pleas by 
Leaſe from Clemenr Walker E'q; 
wno harh the ſame Office in Inke: 
ritance by grand Serjeanty. 


T he four Cryer-. 


Ereafrer do enſue the good Oc6i, 

nances and Rules made, as well 
by the Kings Iuſtices of the Come 
mon-Pleas in rimes paſt, as by 
Tuſtices now being, for the good rule 
& order of the {aid Court, which lame 
new Iutices do charge and comin 
everyof the ſ{ajd Officers and Aro Wl | 
nies weil and truly to obſerve and «er? 
L290 panstherein limited, 
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2 B#; h 10 


p_—_—— a —I——E—_ 


The compleat Attorney. 228 
Which ſaid orders were :nroled Yer- 

in. Trin.25. H.1.vo conqueſium rot. 

a4, Jo. Priclk chiete Juſtice of rhe 

mon pleas, Ni. Autton. Per. A 

Ro. davers,Ro.Dawby,Wa. Moile: 

{John Neediam Juſt, of the {ame 

cul. 


The Cryer's Fees from 11 Eliz. 


Util 
Orevery Jndgement, $6 EE 
bigs liedo mis. 
For every fall Judgement. Iz 4d, O 
nt an; For every N on{uirt, Pal d. 


v d Ricoverlcss 
Purtls. 


44 For every fine, 

oF [or every recovery, 
emen MI {or calling a Jury, if ney hill nor, 

13d 2'S. 
r, ad For every Jury if they fill, andſerve, 
of thefſWod give up their verdict rhe ſame day, 
225 bythe Bar the fame day, and for kecp- 
r Eq MWginemrilt chen, I6s, 
Ike 1 1c Jury lie all night, thar we be 
Iced to watch and wait on them all 
glir, Jos. 
For carrying every bundle of re- Carr3:27 Rols, 
W'ics our of rhe Freatury into the 
Oc, buit, and back again into the Tre: - 


C EY, 6 d. 
on-WMl [.;. 
 \ ri" [ orevery Arrorny that 1S ſworn,s S; Atto-a.1urate 
72 torevciy Baile, 12d: paits 
bh Forcvery Oath in Courr, 12 IEA 
20" toi cvery Wager of Law, old ices,,,,, * p 
e141 bo 171" aoers of 
\ : 43.40. J yg 

ks Won: = k Dy : | 
, tr cvery Scireſac.called in Court,”  .. 
| Kee? ? & Calling Sarefars 
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For every] Nift prius]before my Lorl 

Chict Juſtice, * 

Guardians. For cvycry 2dmitrance ro a Guardian 
126, 


The Fees of t ie Keeper of the 
Court, from 11. Eliz. 


Frnd.anmnle. "Rom rhe Clarke of the Treaſury 
þ for hanging the Cloath cf the 

Court, 65.89, 

Varrrof Law For a Wager of Law, and Waper- 
men, 95,60, 

Tiir1es, For a Jury at Bar, (0, 
| For every Attorney ſworn in Court, 

1:0, 

For a[Nift prius] in Midd, 25, 

Fora bÞail, 40 

For a fine, ad 

For a D:ed acknowledged, _ 4d. 

For ſatisfation acknowledged. 25, 


The Fees of the C larke of the Is 
rolementsof Fines aud 
Recoveries. 


"11:5, The fee due torheJu oge by 
| is ic Srar.of 23, Eliz. for into! [1 ng. 
every Fine and Recovery, 6 5, $4, 

: 1:451, Due tothe Judges by the lame 

VN ICREGH Starate for excewplitying every Inrol- 
SilCNT, F 

For {earch of every fine 1nroJled for 
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ord For copying every fine inrolled, for Copies. 


45, 
rdian Mrery feet, Iz d. 
120, For the Clarks fee for inrolling by Inrolments. 
|; eRo!), 85,84. 
l, for exemplifying after the ſame F xc-lications 
2 Fees 


For ev ery Rule upon amendments, Rvles for a. 
2... 4 d. mendments. 


eaſury Ml For returning Writs of Coreg Return of wits 
vi the Tak and Writs of Entry, Sum- of entry. 


ns, * and Seizins upon comman re- Cation ants 
veries, as Depury of Record for Scirins,&c, 
s, 6 Wfictilfs appointed by the Court, rhe 

ef, ncieny te iS 25, 


"2 Porter of the Certrt his Fees 
46 1 11 El1z. 


4608.0! every Wrirot Entry with Mr. j-;- :, of F 
d. 25.0 4itoinety Generall, 


Py. 
Fora Jury at Bar, 55 
" 
[re Ii IN & privs,] * Tris at Bar. 
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P | hs 3 
Fane AC FOE, a 0. j*j" ares of law. 
252.) iN . FL; OF. 
| atisation acknowieeged, 29. , 1. 
(14 AUT I Iz d. WW 
Res) nies Oails, 2 d Satii{ aftion. 
ling 2UUardian, 4 d. 
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Inrol- 
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led for 
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Navenſcroft, Fran, Poulron, 
Urg k.Conlige »Elquires, Commil- 
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Tho.Bond Eſquuire,recciver, 
iake no fees, but reccive acer 
ſtipend trom rhe King. 


Fees tahen by the Maſter of t 
Chancs ry, for tht (ſſice 


&pj 01; t ci K 


OR ſigning evety Docquer un 
Licenic and pardon of &licnati 


Pr. PV. For every Writ of Entry, for ” 
holden in chiefe, 24 

For Writs of entty of lands not hel 

den in chictc, 4( 

For affidavits upon di'charge 0 

Tcnures, 25 


The wfuail Fees tahen intre0 
fice of C op» ft fre rows f, v Ali 
£1: Hz x bj th-C! ark : thberc, 


Certificate, -ÞF Or a Centificate upon a Writ of In 
Iry. 35.44 
Pardon. | For rc Warrant to the gueat Fe 
for pardon ot alienation, We 
D'{cha 70S of For iewing rhe Subjects evidences 
I 1 0Ccs. ſearch of the Tenures, and drawiſg* 
the :f3davitwith Procels, to be 
cnalges's 6) 
RiFenſe, F or cloafe innature of a Vats 
of rice UPON 8 COMMON TECo"! 
114, and {orthe like releaſe umn 2 . 
cCialLive cly z5 2ng als for a rela! 
2 poi 
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r. encral pardon at the Coronation,or 
a ceitzMWrher rimes for each ofrhem, 11.3.5.4d. 
For the note of a Sheriff's diſcharge p;4h,.,o of. 
on A leifure 3s. 44, mg, 
_— For every Eo. and for certifying 
= ; tereof into the I x:Chequer, I2d. 
Za rorthe Sher.itSacquirtance, 65. 89. Acguittance, 
Or cnrring an alarge Book every ar ef fas 
"4 . 11 Eatryof [irs 
er \rir of Covenant fincable,vidcli- JS 4 , 
ena ole 10 we Term time, 64. 
MJ andinihe Vacation, 12d. 
for land for <ntring in anorher Book remai- threat of tie 
\M'ing in che ſaid office every Docquer * . - $204 
not he20n 2 licence of alienation in the ah 
{Wn time, | Iz on | 
arge And in the Vacation, NY 
\ Forevery Docquer for a cd of ORs 
lenation in Proces of Piſtriagas, or 
2 wefac. 25* Fury of Fins 
re OY tor every Wrir of Entry of lands þy/d«7. 
Alleraolien in cap3;c,and entred in the ſame | 
E Cook, : 6 d. 
And inthe V acacion, Izd. 
of 0 'Or indorfing every Wrir of Entry, In:!0: 3:7 5 
35.44 4 ) r1 wv tees *S DC. 


For indorſi ingevery Writ of Cove- 
ban in Term, 4 d. 

inthe Vacation, 6d. 

Fo centring unhled Writs, 6d. 

lor draw: :ng the diſcharpes of Te- Pi/tharz?s of 
wes in Parliament , and emring Te «5. 
tw, 3s 


R3 The 
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T be tundei-Sheri ffs of Meddle 
__ theſe Fees rollowin, 
his \{ajeſiies Court of (? 
mor=Pleas. 


PVaiiant. | a Watrant upon a Cap, foren 
name, 

Retuinlin fac. Fora return of a Yegire ſac, 
For a Watrant upon a Cap. u lt 


4 
Retuien Habit Corp. For a return of a Hab.Corpora] 


ratorum, 4 

Sum. Iu, For ſummoening the Jury, for eve 
name, 0 

Cepi Corp1ts, For a Cepi Corpris , for everyna! 
4 

Retuin. Exſa, For return of an Exigent for ex 
name, 4 

Retuirnprocla, For return of a Proclamation, 1: 
Scire fac, For return of a Scite fac. 2 
For return of a Nihil habet on 

Scue tac. L; 


e ; : 
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/omin Mc VWarden of the Fleet 
oy 4 : - 
of ( 11s F ces, 


A wite of the Fees ane and b.- 
force [019117 to the Ward:n of the 
: Fleet, and #nger-Offic r-,45 a;+ 

oF ] pearerh by a Commiſſion under 
bH B73 LrCar {eal of England jr0z 
por the {ate © veces; Elizabeth #» r/o 
third year of her K eignt, And 
for ent confirmed nt; 27.year of hey 


[9 


oe Rc 199, Wr. tcvery Groeral Fri- 
ſore iz their ſcuverall degrees 
for ey JH Za ['t 0 p?Y. . 
< 
On, 12 
; N Archbiſhop, a Duke, a Dut- Commit; ITY 
ns by chelle, arc to pay for their Com- 
tl m! ment fce tothe ſaid Warde £0, 
"MW ind bis Officers, having the firſt weeks 
yet with wine : 211.10 
allo they arcto pay for thcir Ns 
o*; weekly dyerwith wine,;1 £<,8.d. 
" Margnys, a Marqueſle, an Earl,a 
Gone telic,a Vice- Counteſs; arc to Pay 
fo r-their clita. fo ro tie {aid Commitimens. 
Warden and his Oflicets, having the 
rl Weeks dyet, 141.11 s, 
Aly they are to pay for rhir ordi - 
Th *'y weekly dier with wine, 21, 


A Lord Spirituall, or Temporall, 
aady, the wiſcof a Baron , or Lord, 
R 4 ALC 


| Commitments« 
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aie to pay for the commirment-fee y; 
abovelaid,baving the firſt weeks dye 
V/ ith Wincys 11.4 5, Iog, 
Alio they arcto pay for thicis OT; 
nary veckly Commons with wine, 
I1.65,84, 

AKnighr, a Lady, mhe-wite of 
Knight,a Dottor of Divinity,a Do&o: 
of Law, or others of like calling, are 
to pay as atorelaid for their commire 
menrt-tec, having the f1:it weeks dyer 
with wine, (l, 
Alto they are to pay for their ordi- 
nary weckly Commons with wine, 
185.60, 

An Efquire,a Gentleman, a Gentle- 
woman that ſhall fir at the Parlour- 


. commons,or any per:ion under that de- 


gree, that ihall be ar rhe ſame com- 
mons, ate to pay for their commit 
ment-tce as aforelaid, having the hilt 
weeks dyert with wine, 31. 65.94, 
Allo they are to pay for their ordi- 
nary weekly Commons with wine, 
los, 

A Yeoman or any other that ſhall 
bz at the Hall-Commons,man or wo- 
man , are to pay tor their commit 
ment tcc, having the firſt weeks dyet, 


23 $: 46. 
Alſo they are to pay for thei: ords 
naty weekly commons, 5 #, 


A poor ran in the ward, titar hati 
part of the Box, is to pay for 11:5 com 
mitment-tee, having no dyet, 7 54 d. 


417 
£01 


'y, 


t-fee 47 
ks dyer 


S,. log, 
Ir Ord. 
| Wine, 
$84, 
fe of 4 
Do&o: 
'p, are 
MDMit- 
fS det 
- i 
I Ord! 
Wine, 
5.66, 
entle- 
rlour- 
at de 
com- 
1Mi' 
ic fiſt 
$. 39, 
ordi- 
wine, 
Igs, 
ſhall 
wor 
1M1t- 
dycr, 
; 40, 
ord 
c 2, 
ati 
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den 20d.per diem for the whole 4% oa. 
(4ry,4nd 100d. for every man, 

th.t he may lawfully licenſe to 

no abroad, 


A there is due tothe ſaid War - 1iceſciogoe 


Oreover the ſajd Warden hath Retr:rn of 
M torreturn of Writs, as Sherifts, / Fs, 
and Bayliffcs of Liberries , 
have , by which he hath allowance 
for return of every Hat. Corp. or At- 
tachment, 2$,4d. 
allo tor every Habeas Corpus cirm 
eyſa,there are tees tor retuining the 
caules, vidielicet, 
For allowing the Wrir, 
For rewning the fit caulz, 
Forevery F.<ecution, 2d, 
For every a&ion, 12d. Brianing a fitt- 
Which are cue to the Wardens ſozcr to the Bare 
Cletks, and 5 £, to the Wardens ſer- 
Yalis, for bringing cvery piiioncr lafe 
t the Bar, | Allowance of 
_ flo he hath for allowance ot every Seperſid. 
=O cd, and $i/charge, $5.4 d. Trauel/; ly 
Be '0 WEN aNy Man 15 commirred by chains {41 aps 
"aer onr of the Courts of Star-cham- prebaadiyg per- 
ver, Chancery, Court of Wards , and 7,5 commuted. 
-Iveries, Court of Exchequer, Court | 
" /tgquilts, and Court of Dutchie, 
ue Wardens Servants ( being ſent to 
*pprehend them, and bring them to 
us Ficet, according to the Tenour 
of 


25S. 4d. 
25. 
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are to pay for the commirment-ſee y 
abovclaid,baving the firſt weeks der 
viith wine, nl.4<,1,8 


4 


Alio they are to pay for their org; 
nary veckly Commons with wine, 
I1.65, 80, 

AKnighr, a Lacy, the wife of 4 
Knight,a Dottor of Divinity,a Dok; 
of Law, or others of like calling, ar: 
to pay as aforeſaid for their commir: 
menrt-tec, having the fi;it weeks dyet 
with wine, cl, 
Alto they are ro pay for their ordi 
nary weckly Commons with wine, 
185.60, 

An FEfquire.,a Gentleman, a Gentle 
woman that ſhall fr art the Parlor 
commons,or any perion under that de- 
pree, that iliall be ar rhe ſame com- 
mons, ate to pay for their commit 
ment-ice as aforelaid, having the hil 
weeks dyer with wine, 31. 65.80, 
Allo they are to pay for their ordi- 
nary weekly Commons with wine, 
los, 

A Yeoman or any other that ſhall 
be at tne Hall- Commons,man or wo- 
man , are to pay for their commit 
ment ice, having the firſt weeks dyet, 
IJ $. 40. 

Alo they are to pay for thei! ord 
N2cy weekly commons, 5 
A poor raan in the ward, that hati 
part of rhe Box, is topay for 1:5 com- 
mitment-tee, having no dyet, 7 5. 4d, 


ney, 


Nt-fep 4 
ceks det 
| 5,lod 
etc ord. 
N- wine, 
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vife of q 
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cl, 
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All there 15 due tothe ſaid War - Ticeaſeiogoe 
den 20d.per diem for the whole 4 on. 
049,4nd 10d. for eVery MN, 
th.r he may lawfully licenje to 
roabroad, 


Oreover the ſaid Warden bath Rectir2 of 

MI or return of Writs, as Sherifts, //us. 
and Bayliffcs of Liberries , 

have , by which he hath allowance 

for return of every Hab. Corp. or At- 

tachment, 25,4d. 

ally for every Habeas Corpus Cum 
wyſa,rthere are tees tor retuining the 
cules, vidclicet, 


For allowing the Writ, 25.4d. 
For revning the fiſt caule, 2 5. 
For every F.xecution, 2d, 
For every a&ion, 12d, Briianing a pit- 


Which are cue ro the Wardens ſorcr to the Bare 
Cletks, and 5 £, to the Wardens fer- 
yants, for bringing every pilioner late 


tO the Bar. : 2 Allowance of 
\ilohe hath for allowance of every Sper ſit, 
vipericd. and gGiicharge, 25.40. Tracelltns 


* 110 when any man 15 committed by chain's {ur aps 
Tar onr of the Courts of Star-cham- prebandii'y pare 
vcr, Chancery, Court of Wards , and 7; commutcd. 
-IYeries, Court of Exchequer, Court 
: rquilts, and Court of Lutchie, 
ne Wardens Servanrs ( being lent to 
dPDrehend them, and bring them to 
© Ficet, according to the Tenour 

of 
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of theirCommirmen:t) have four pence the mile where 
ehcy arcapprehended,& lix pence the mile back again, 
and the Clark hath 2s. for making the Wrir, 


A Table of the due Fees of the Protogotaric 


2 


Court i the Common Ple.1s, 


Theſe are the Fees duc and belonging to the thre: 
Protonctaries of the Court of Common-Pleas x: 
Weſtminiiter for Entrics of Declarations, Pleas,and 
Judgemenits. And allo tor making and entring oi 
Wris, intheir ſcverall Othces , and for other due; 
belonging to them, confirmed and allowed by the 
Jare King, by his Letters Parents, under the Giea: 
Seal of England, dated at Cambury the 22. of Ju. 
ly in the 12, year of his Reigne , and are men- 
rioned and cxprefi:d in a Schedule of Fees tothic 
{aid Lerters anacied, and recorded in his Majeſtics 
Court of Common: Plcas at Weſtminſter in the 
Term of S. Michael ncxr following, Rot .quinto, [ix 
Teptizno,o(t.1u0,1029 
Common Deacla. No1917s , For the entry of every 
WF Plas.  Cominon Declaration, Common: 
Plea in Bar, whereia no tree-hold 

is pleaded,common Replication, and 

Rejoynder in ations perſonall,! 2d, 


Specrals Nr. For che cntry of every ſpeciall De- 


75:95 pcrſonzll, clarationgfpecial plca in bar,or abarc- 


meiut, IFree-hold, Replication ol Re- 
joyader, and Pleas tublequent , 11 
fhcets 3 evec:y fect containing twelve 
_ lines a: the leat, and every line con- 
4 kalllutg TU Wozds, 2 5 


= 


14 
$5 w# 
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And for every ſheet cxceeding, 8d, 

For every declaration in a&ions up- Specras Nary. 
or. the caſe Ejectione ft, me,accompr an- ww ſpicial acti- 
nuiry,conſpiracy, covent, deccit,parti- 0/5, 
tion, Pleg? ,acquict,and debr upon Sta. 
tutes, plainr 1n Aﬀile, and the like ſpe- 
ciall ations,and in reall,mixr,and po- 
pular ations, if the declaration or 
plaint exceed not three ſhcers, 2.5. 

And for eyery ſheet exceeding, 8d. 

Fortheentring of every Bar,Repli- Bar ia ſpec; al! 
catton and pleas iubſcquent in every of a&;95, 
the ations laſt above recited, and in 
the like ations , not excccding three 


theers, | 25, 
And for every ſheer lo exceeding, 
8d. 


For the Oyer of every Bill, Obliga- Oye; de [attes, 
tion, Indenture , Record, or Certiti- 
cate, or the like, entrred 72 hc verba, 
not exceeding the length of three 


ſheers, +5; 
And for every ſheet above thar 
length, $d. 


For recording of every appearance by Appcaraitces, 


the Courr, 25.4 d, 


Forthe entry of every recognizance Rec? 1 qance 
withour conditicn, caallenge ro the Cha'!.;/1 0, 
Sheriffe, or Coroners, or to the Array, 


or other {peciall averments, 2 5. 
And for the entring of every recog- 
n:.ance with a condition, 45, 


For every Judgement in debr , trel- 1137n:. 
palle or derinue, without a Tales for 
tc Protonotary, 2, 


And 


_— COS 
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Adjortraint;;, And forenring of every adjourn. 


ment, 4d. 
Indecments, For every judgement with a Tales, 
befdes the Fee above recited, 25, 
REmancts , tor every Remaner, and Judgment 


for coſts given tothe Detendanr by the 

Statute belides the fee abovelaid, 2 x, 

Indecent s, For every Judgment in all other 

ations, a3 well perſonal as mir, and 

rea), and prohibitions, and thc like, 

. E $, 

Satifattion, For every SatisfaQtion, R St 

KO/UAE', diſcontinuance, Recraxir, Relinquiſh- 
d1ſcont Retara- ment. Nolle proſe au; he like-; ; 

__ nt, Nolle profſcqui, or the like , in 

Nlls orofequi ations perional, 4 5, 

7! Andinreal ations, 2 5, 

For the entry of a ſingle Recovery 

4 5. and the Writ of Seilin thereupon, 

Ios.6d, 

And for every Voucher more, 4s, 

For the entry ot every Mictimus,and 

Dedimns poreſtatem , for a common 

IEcoVery, 65, 

For the entrance of a Summons , ad 
Warr, tor a common recovery, and the 
Wrir of Summons, ad Warr, f4s.6, 

For the entry of a Ceitiorari,to ceſ- 

tific a wairanr of Atroiny for the Te- 
nant or Voucher, 45. 
And it tor both, 68. 
Forratey For every Forraign Voucher ſcntto 
O1CDEr, the Common pleas to - ſummon the 
Voucnee, if the Recorqd be not above 

raree ſheers, 2 5s 

And forevery ſheer more, 8d. 

The like iccs are robe paid whenthe 

Recoid 


Reeoueies, 


Oltrn. 


25S, 
'Mcnr 
y the 
z 28, 
"ther 
, and 
like, 
4 5, 
tur, 
liſh. 
3 In 
45, 
25, 


Very 


The compleat Attorney. 23 


Record js remitted back againe , after 
the Voucher determined, 258.86. 


For the entry of every ſpecial Ver- Special Verditf 


dit, whereupon a Cur.adviſar yulr, is 
entred, being not above the length of 
three ſheers, written as aboveſlaid, 2 Ss. 
and tor every ſheer excceding that 
length, 8 d. 
For the entry of every generall ver- Ge/cral ves 
di&,with a Cur,adviſar.vulr, withour a dic. 
Tales, 25 
And with a Tales, 4d. SE: 
For the entry of every remittitur of K7tl2!nre 
dcbr or damages, 12d. : 
For the entry of every information In} 0/2 4t107. 
upon any penall Law, and figning the 
Suby044 only, 25.84. = 
Fot thr entring of every ſurmiſe tor P/0:6:110. 


. 2 proftibition to be granted, not Ex- 


ceeding the length of three ſheets, as 
atorelaid, 2 S, 
And tor every ſhcet above rhat 
I:neth, $d. 
For the entry of the Oath of every 
witnelle to prove the ſurmiſc in a pro- 
h.piton, or audita querila brought by 
an Intanr,and the entry of the prootes 
de morte @& vita viiim, dower, and rhe L{)*- 
le ations and Suits, 2 5, 
For the relcafing of any defaulr in 
any reall aftion, 2.3; 
Andentring the recitall of the grand 


Cape, 4 5. 
And it under five marks, Nebil 
F or 


q. 


A - - : WY 
CT a 
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Exami.reeord, For examining every Recordof yi 
(THF, I 24, 
Record inconnt, For making the recerd for tr1all of 
Palatine, an iljue in any ofthe County Palati- 
nes,for the farlt rhree ſheets, 23, 
And for every ſheet more after, 44, 
Fxcmpl:ficat. For the exemplification of any re- 
cord nor exceeding 11: ſheers, FS. 
And tor every theet exceeding that 
rate, 2 d, 


For the ent1ing of Seizin in dower, 
and dying {ciz<d,the return of the ſc/- 
fn, excccding not above three theets. 

4 5. 

For every ſheer exceeding, $c. 

For entring of Writs for exemption 
Non bonond. in 0c nom poacndta qurat s and patents ac 

/bertat.allucer, and Protettions, cogni- 


Suyinindower 


ejjes. | 
Cog. de pleas. FINE of pleas,and the Jike, according 
tothe rates abovelaig, it they exceed 
not three ſhcers. 3; 
And tor every ſheet exceeding, 
8d. 


Incremmnts per Fortheentring the default upon the 
dif ant in diſtrelic in waſte, quare impedit, and 
waſt :mpedit. the lice, and Judgement thereupon, if 
Q-..,pcadt. thetitle or count do not excecd three 
ſheers, :* :. 68.440. 

And it it be more then as aforeſaid, 
for every theer, 8 d. 

For entring of que warrante, it it 
exceed not three ftheets, $5. 

For ne entry of every plea thereup- 
on, according to the ſame rate betore, 
25.8C. 


Que Warrants. 


mna_ 7 9 
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we three ſheets wrimten as above- 
ic, 2.5, 
and it more, forevery ſheer excec- 
Np, 8d. 
For the entry of every Summons, 
dſeveranec,and aide pryer, 23; 
For the admiſſion of an [nfantto his 
rochein amir,Jor Guardian, 25. 


239 


For the entry of a Plea of account 4rcount before 
aded before Auditors, ifit be not Auditors. 


SOUL ances 


And it it be by commiſſion, 45. Aids prycr 


For entring of the Detendants dil- 


arge upon a Cap.pro finc,or for a CON- Cap.nro fink, 


npr. 2S, 
Forthe like upen Reſcous, returned 
dadmnred to his fine, 4 S. 
1 traverſing of a reſcous,and Ifluc, 
Rereupon, 6 S, 
torencring of the allowance of eve- 


|generall and ſpeciall pardon of 
{awry before Judgemeut and at- 


bp, 58.4d. 
For entring of a Dics dat, in Debr, 


etntieand treipals, Is Fq 


Er.dmnall orher ations, 3 S; 
For the ent ing of E the recceitof a 
mecovert, Tenant in tail, Leflce for 
ars,or the like, 2 5. 
ind tor the entry of the Plea, if it 


Keed not three ſheets, 2 $, 


fnd for cvery ihcer exceeding, 
8d. 

find it the Receut be by Writ, then 
"Te for entritig of rhe Wriu, 23, 
{or the entring of an Aſſize delive- 


n tre Common-Pleas by Juſtice® 
of 
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of afliſe to be inrolled,for every ſheer, 
124, 
And ifthe aſliſe come into th: com. 
mon Pleas by Cirtiozar. then moretor 
entrinp the Cirtior. 25, 
Abndarment. For entring every abiidgement of 
| the demand 1n dower alliic , or the 
lixe, 25, 
Ponc. For the entring of every pone tore- 
move a plea by writ out of the county 
Court there hulden by Jultices,andtor 
vt the rewrn of the pone, 45, 
Mitts, For theentring of any record lent in 
the common pleas by A1:itt;7:s, Or 0s 
therwile ; and likewiſe tor the entryof 
Rrgeinconſulio. every Reowoonſitlto, or fuch like, fit 
exceed notthree ſheets, 25, 
For every hcet ſo exceeding, 80, 
Cetifirateof For the cutring every Cerrhicae 
Paſlaidy. of Þaſtardy certificabyrhe Biihop,and 
the awa:ding of the Writ and Judge- 
ment thereupon, 65, 
Torirnis AC For the cntmtry of the Licenſe of the 
Conrts. Court, to putcha'e a new writ by Jour- 
nies accomprs, 2% 
For the entity of every originall It 
delivered of record in recall, or mit 
act "ONS, 80. 
Chall:nze. For theentry of every ſheet above 
three ſheets of every challenge tothe 
Sheriff or Coroners, or tothe array, 
or other ſpecial ayc1ments, or the Ike, 
od. 
RO mai. For the entry f every remancr n 
rea!ll actions, "T8 
F >r the entry of evcry reminine 

ic 
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' ſheer, ; 

1: 0, Mall avd mixt ations, 25, 
* com. Ml For tha entry t every ſheet above 
ore for ice ſheers of every aid Prycr , 8d 


25. For the entry of an admiſſion of a 4; 1 Pryer. 
ent of uardian, if ir be by Commiſſion , and Aadmiſſron to 
ot the mus, : 65. Guardians. 

25. For che entry of @ privy Seal, fer Privy Seal 
to re- Mhery zheer, : 3d. 
OUrity For the entry of the Licenſe of the 
nd tor ourt Ta compound upon penall Sta- 

4 5, Wat 8, 
ent in ” eniry of every warrant of Fon VV, TOS of 
or 0+ ey made by the Tnants in common #1107109. 
try o! WMecoycries, or the like, afrer their ap- 
UH BWaccatthe Bar, 2S, 
5. For every Judgement by ſpec:-1] 

8 0. Monfefſion of of the Title in Quare pe 10s? 
ice Wir the like, it it exceed not thice Qua. Imp. 


Licenſe, 


2d Where 482 
dec- Wl And for every sheer after, $41. 
* 3 WY Forthe encring of every ſpeciall 1.5- Specuall Impay- 
{rhe lance, 25. [amr 
Jr" Wl For the enrring, of every Commir- Commiltitu's 
> ** ivr of a Priſoner by the Roll, being 
i ought to the Bar by writ , and every | 
g Wer of the body in diſcharge of the 
6. Wile, 4s. 
_ Vurif ir be without wrir , then in 


Mer caſe bur, 2s, 
loner to appear and remand the 
in Priſener, | vi 
 Mf*: the Entry of every Efſoyne in Efpyue, 
- in M* Plea Rolls, as upon Wagers of 
, 124. 
bor entry of rhe Baile upon cvery Bails 
; | Reverſal 


_—_ - ety 
mn eee er no" py 
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Revcrſall for inſufficiency of Exig 

Na'eſui.dernſe -or ot the return, 23.44, 
For the entry ef every declaration 

in deÞ: upon demiſe, or the like ſpecyl 
Declaration, 1k the Declaration exc 
netthree ſheets, 25, 
And it tuch Declaration exceed the 
numver of three ſhcers, then for the 
entiy of every ſuch ſheer, containing 
rwelve lines , and every line tenne 
words, $6, 
rorthe entry of every ſeverall count 
upon an Or:g;nall in Dcbr , Detioue, 
T reſpalle , and the like, I2d 
Actions oarhe For the entry of every fſeverall count 
caſe. in ations ypon the Caſe and a6 
Acconats. count , and the like upon ſeverall 
dayes, it the count exceed nct three 

ſheers, T9 

Andtor every ſheer ſo exceeding, 84. 

For the entry of every ſpeciall cons 

Speciall condi. dition, or indorſement of any ubligatis 
on entred 14 hec verba, nor excecding 

the lengh of three ſheers, 2s 

And for every ſheer fo excceding,8d. 

Common cond. Byc if the condition be in debt tor 
payment of mony , at one day, of under 
the length of wo ſheers then for the 
entring thereof , bur 1a 
For the entrige of every Mittimus ol 


Common Dcifias 


ne: Certigcar.and t © return thereof, 4% 
: Buc if the rewrn thereot - exceed 

three Sheers,thea for every shect (o ©x- 

ceeding, | _ 86. 

Prohibition, For entring of the Count ia a Pro- 


hibjtion , aid pleading therenpY 


le 
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teran appearance of che Defendant, 
x exceeding the length of three 
jeets 256 


*. — om 


peculM And for every ſheer above thar 
xctoeth Ry PP 

Forche entry of every writ of at. murray 
1 I int, or falſe Judgement, 25, gements. 
IL t 


Forthe entry of the return thereof, 
nd the aſſignmenr of errours , or falſe 
Pahs, not exceeding three ſheets 25. 
And for every ſheer more. $4. 
Fotthe entry of eviry ſheer above Progfe in a2r0- 
ree Sheets of rheOath of every wit- hjbition. 


110 Wheſſe examined tn prove the ſurmiſe ; 
count Bn 2 Prohibition , or Audite querela Andita querela 
6 ac 


rought by an infant, and the eniry of axd Dower, 
he prooktes De morte &f vita wiſh in 
three lower, 2nd the like aRions , ard 


20: Wvics, 84* 
, 8d, 
a0N» | 
,. re: due tothe Prothonetaries for F&5 ſor wittse 
k Writs, and the Entries of them 
,8d. amongſt other dues. 
tor 
”_ Ker every Writ of Prohibition , or Prohibition. 
Ts conſulration, not exceeding four 
30 


ldecery © $, 


TY Forevey ſheer fo excedirg, 4d. 

* For cyery VVirthernam return haben, VVithernam. 4 
Tx er 2ppezrance , ſecond deliverance, 4 
p 1, of priviledge,habeas corpus, Pro- xabeas corpus. 


tcend, cerciorari, ſummons & Reſum- ſum & al brei 
mons, Perit, cape, ve fac. ſcifa.Elcgit> (penal, 
POD Witttenc, luper{, Subpzna VVcir to the 
S = - .- - Bikes 
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Biſhop, Atcacimenc in, Afl. Diftri, Ju, 
Habcas Corps, 2nd Diſtringas in af, 
& arraint , andri»., lie, habere Fac; 
poſſeſſir azm , Wrirs of view, Mirtimus 
Idempcicar. nebjs, andevery other ſpe- 
ciall Writs, Ut, 
For the entring of every ſuch Wru, 
which requireth agecntring not exceed: 
ing foure ſheets, 24, 
And if mortc, for every ſheet 444 
boveſaid, ad, 
For every Ca. fa. & fi. fas 6d, 
Ca.fa.ſt.jac. For every Teſtar. ſur. ca. ſa. & $, f: 
Teſtat dſtr. diſtring, ad deliberand. and VVritsto 
Inguare in truf. inquire of damages in treſpaſlc and 
Replevin, 'T2d, 

For VVrirs tro inquire of damages 

Covenant , Eje&menr , ations upon 


Entry of VVrits 


the caſe and the like, . 

Inauir.incaſu, For every Capiaspro fine, 6 
cagEs ; - For the Exigent j hehe a Capiaspro- 
fac fine, Iod, 
For the entry of the rerurn of evety 
Int; ac. VVrit inthe Prothonoraries Roll other 
Retuin. Br. then the ca. fa. returned yon eff invent. 


and rhe fi. fa returacd nulla habet + 
2a, whereupon further proceſs. is awti- 
ded nor exceding foure ſheets, 3 
And if more , then for every ſheet 8d. 
For the entring of every V Vrit of Pti- 
viledge, or babeas 607pus, with the Baile 
fe: one cauſe, . 6 
And for every name merc, "Þ | 
For entry of eyery Commirtitur upon 
a habeas corpus una cum fie & caſh 


And 


Baile ſur priv? 
Habeas Corp. 


Conmitiunr 
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and for every orher caulc, 28, Reverſal, 
For every Reverſall upon an outla- 


ry for default of Proctaration with 
anename , and the Baile,or Noll: pro- 


gut 48.44 


And for every name more, 25. Ca. 4.0 fi f 4. 
For every Ca. ſa. & fi. fa. after a gde- P* #fvaltavit. 
uaſtavit a4 


VVhereof by allowance from the Pro- : 
thonoraries the Clark hath had, 8d. Inquircaſu. 
For every ſheer exceednig foure ſheers CC. 
of mrics to enquire of damages in Co- 
renant , EjeAtments, ations upon the _ 
aſe and the like r&ions, 4d Ltberat. 
For the writ of Liberar. or the like 
ſpeciall writs, as. 
VVhereot by allowgnce from thePre- 
thonotary the clatk hath had, 8d. 
For the entry of every ſuch writ, and 
the entry ot every other [peciall writ , 
which requircth an entry nat exceeding 
fqure ihcers, 2.3, 
And tor cyery ſheer ſo exceeding ,$d. 'n; ain-as, 
Forevery D:tr:ngas in detinuc, 12 d, ae 
VVhereot the clark by allowance from | | 
the Prothonota: y hath had, 4d. Inguir in caſe 
For writs to inquircot damages in. we © 
Covenant , Eje&ment, ations upon' 
the caſe a11d ths like aRions , if they 
exceed nor foure ſheets, 23S, 1 ; 
VVhereot by allowance from the Pra. 


d n6/c0N. BY. 


—”— 


thonotary the clark hath had, 8d Committitur- 


| Forthe entry ef every Committitur, 
Upon a habeas corpus una cum die & cau- 
a; with one cauſc returned » beſides 
tie eutr y of she writ, Pp” 


SZ And 
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Andfor the entry of the Writ, 14, 
And tor every other cauſe returned, 


15, 

- Pynces, Sur, Far the ſigning of all Proceſſe up2N 
Inf, 9 mations. formation , excepting the ficſt Sub- 
pXNa. 15.44, 


The Prothonctavies Clarks 


Fees. 


Nprimss , for the Copies of common 
Cop165, Deelarations and pleas, tor every 
ſheer containing twelve lines, and cvc- 
ry line ten words, 47, 

For every ſheet in reall and mix: a 
Ctions , and ations upon any Stature, 
and the like, g 

For drawing of every ſpeciall decls- 
ration, and Plea for evcry ſheet, 84, 

For every continuance cvery Tem 
of every illuc, Writ imparlarice, demut- 
rer,ot ſpecial verd:R,or adjournmental 

For exemplitying every Recove! 
___ witha ſivgle voucher, 45 64, 
Exempiification For excmpliying of a double vol- 

eher. 6 

And for every veucher more, 1. 

For exemplifying of any Record not 

exceeding eight ſheets, (5, 

D:awine of And for evcry theer more, : 6d. 
writsand en- For drawing of every extraordinary 
tries thereof, 30Nng Writ after the rate of every = 
And for the entry thereof (if pe 


require)tor every ſheer, : | 
of 


Draughts. 


Continuaxce. 
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For a copy of Judgement for every 
et, $4. 
or the cntry of every writ , and 
Return thereof into the Prothono- 
ties kemembrance for drawing up 
z Judgement, if if excee@ ner three 
ects 6d, 
þnd for every ſheer afrer, 41, 
For entring of every common rutc 
ro the Bull of Pleas, or common 
emembreaiice, ad, 
For the catring and ingrofling evc- 
Summons for-a recovery , and tor the 
king ofthe writ of Summons, 2s, 

1 Wl For the entiy uf every Mittimus and 
x! 2-{Ptdimus poteſtatem for a Recoveiy, 


rt, Iz, 
urned, 

1, 
Upon 
| Subs 
Is.44, 


ature, 25.64, 
gif For ingrofſing of every Niſt prius 
decla-{W'ter the rate of every ſheer, 4d 
$4. Forentring of every Teftat ſur.ca.ſa.. 
Tem/./a. 4d 


-mur-W forthe Search in every term inche 


"2 "269 
Copres of Judge 
IECALSs © 


Entries in vYe- 
memb. 


Rules, 


Sum-f07 Tecove.. 
(22S, 


Ingr0.ntf pris 


Intr.caſe teſtats 
Searches. 


ent44 FW'rothonoraries, Office in_ his dogpers, | 


overy MW Remembrances, 4d 
5.64, MW forthe iNſuing cur of the court mo- 
vou-W'y, of the party receiving it, 1d.in]. 

64 for the making of every long writ, 
121, Pcohibirions and the like,for evety 
| notWhicer, ad. 
For the proſecution and ifſuirig our 
0proceſle for rhe King to bring in the 
party for ro make fine for his contempt. 
until] the party render himſelfe , or be 
Ont]2wed , beſides the fees of the 
Courr, 8s 4d. 
4nd if there be cauſe of proſccut i- 
S &4 * on 


Court m0onv. 


Making long. 
writs” 


Cap pro fink, 


3 Fs. y 


The C ompleat Attorney 


en afrer the exigent returned , the 

more 35.6 

Copy ſuggeſt For the copies of ſuggeſtion to gar 
mug, Pot, Gran, re hy 
er; Et awing ot every lurmile to hay 
ſpecial v 6 2 Prohibition, ipeciall 'verdiRt, and t! 
like, tor evcry theet, ; 


24? 


ns 


Fee 


The Prothonotari's Clerks Fr 


for 1, formations only. a 

|  W&/ 

Or ingrefling of every informa ia p 

Inſoitmations® 4 on, Ul nin 

For a copy of the ſaid Informaug ther 

en, if it amounr to the number of fv linc 

ſheers of paper or upwards, 3340 1 

If ix be under the anmber of big } 

Sheets, then for every sheet, a 

For the making of every Captas pion V: 

fire upon an Intormation, P 60 7 

For entring of the generall 1Kucup wy 

on the Rell where the Information ont 

was firft entred in the term it fi Co 

firſt exhibired, ; for 

For the Regiſtring of every Liceothe 

£o compound inthe officebook, E 

mer 

An ancient Fee due to th: ſe- =, 

c:nd Prothonovaries clerk 

oncly. _ [-] 

Vy 1 

ne: Or recording every fine ackne"£ | 
; f Þ ledged at cheBar, by writ, and © 

ved by a Sergeanr, = 


Fecs 
A 


þ 


— 


1 
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Fees due to the Secundaries of the Seennaaries fee 
Prot honat aries in their 
ba ſeverall Offices. 


Or the copy of every common Copres of Rules | 
d 


rule, 4 5 
Fa Fortaking a note of the rule ef the Drawingandex- 
Judges in court upon a motion of a ring of Rules, 
Serjeant, for'drawing the ſame rule 
ia paper in Latine words,and entring 
tintothe Bill of Pleas, and the copy 
thereof, the draught not exceeding hx 
lines in paper 8d. 
Itthe ak cxeced fix lines, *then 12d WT TOn 
For every wager in Law, in Courr 
or Nonſuir of the Plainritte, upon a 
W+ gc: \F L2w, 1 24 
Fu; che eniry ofthe Commir-irur of 
I Dejendazni to the fleetin Ex curtis 
ndtany Juagement, or otherwiſe in 
Court, and tor makiug 2 copy thereof 
for the Wai den of rhe fleet , containing 
W he caulc of the Commirment, 12d, 
For the entring 0! cyery Commir- l 
tent ro the fleet, of any perſon yeeld- 
vg himſelfe in diſcharge of his Baile, 
nd tor the like copy, MG. .: . 
For atter-ding the Judge from his Privy verditt, 
amber to Weſtminifiec, ro take a pri- 


Commutitur. 


\yverdidt rr;ed ac the Bar, 35.4d, 
ne® For reading the Record of a demur- Ree. Record, 
010" in Court or verdi&, Izd, 


- For raking Baile in Courr, 12d. Zailes, 
ers For pon 


250 The Comprat Attorney, 
Acnufr ” * For entring of an 2dmiſſion of a 
G087079/%- rb ro his Proch n Amy, or Gui 

_ in the Pruthonotaries remems 

. g& Drance. 12d, 
ang. 6 For the copy of the Ifluc and Iuror 
: namesto be gelivercd to the lu:y up 

= " on anycriall arthe Bar. I1d, 
Trialls at Bar. Fyx "cading of evie'ncc5 vpon tri- 
alls atr}:;c Bar of each Party,Vlainif, 

Satisfa Record and detenganr, 3s 4d, 
Diſcontinuance, For entring of cvery (atisfaftion' by 
Satisfaftion. ipeciall warrant, Recorgatur , and Dil- 


continuance, 8d, 
Fo every ſatisfaRtion by generall 
Warranr, 4d, 


For entry of cycry Will or Letters 
of adminiſtration ro inable an Exe- 
cutor, or adminiftrator ro acknon- 
ledge ſatisfaRien, and the cariy ofthe 
ſarisfa&ion, 1:4, 

For every copy of Interrogatorict, 

_ depoſitions of perſons examined upmn 
Igterroratortes. Iarerrogatories by order of the Court 


for evcry, ſhcer, $4 
Fer breve de Privato. 
frgillo. 
Wolſely. 
Feet 


The Compleat Attorney. 


pf an 
Guts 
mem« 

120, 
urors 


Fees for the Upper Bench. 


witof Fees dne , ardtime out of - 
:de uſed to be pa'd 10 the Prothox:e 


A. | 
114, Mriries or chief Clerks of rhe Conrr of 
n tri- WM ;pe Bench, and to their C lerkes, 14S 


nciff, tle ſame Was preſented Hp01 Oa:t- by 
v:r!ne of comm ſſ1on Lt April 1650 
Di b129 4ttoynies of the /ameConrt, md 
84, Mh:tcri 0 takon, 


erall 

4d, Writs. . 
ers TOR a Latitat, 5s. 14, 
Exe- Ml Suprr (cd. Prohibition, 
aon- W-1:7ent 172 Appreale. Conſultation, 
f the BD (192 in Attaiat, 3 Proprictate probandd. 
I 2 d, {W795 Cvipus, Diſtr.1a derinue, 
ries, Wtitiorar!. Inquir.de valor. 


Procedend, Reſcur 

Qt, Reattachment. 

wheng, Veſa difend.in Audue 
ſto. nhend. querelo. 


upen 
>oure 
$0 


Vithernam. Herefac.ſciam &poſ- 
dond deliverance | ſcſſton. - 
Reſtitution. Reſpoaſ.in attaiitte 
: Ke [acias, Rexd expon. 
ely. Uminut:on. B/e.Epo. 
Lbulobend. MULIMUSe» 


CF, f) theſe are acconnrable for to theProtho- 
Moraries,viz., for every One tWo ſhillings,out 
"vh.ch they allow the Clerks for wricing 
ur pence, 

Venire 


The Compleat Attorney. 


Venire f:*. CONPRS. 

Diſtr? Jur. Avcormn.werſusn, 
Alſ. & plur.cape Fizrifac 

Caſ:. Teftc fifares ſh 
I:quir, de Dait. Diſtr. nuper vic, 
Habeas c91p1i5 ſwricepr, Noa 6.7 19s, 


PForcvery ef this beſides the Seale, ( 
And for every d-liberat. de recordo, 4d. 
for the J«ra of chr): fr,of Nipri.4d. Bu 
theſc bave dcer. ailwaics to the Prorhondt 
ries clerks , arid are no accounted of tot 
Protheneraries. 

Inerery action wherein thep)aint.recove 
damages rothevalucot 1 3 1.65.89. 
Payeth 12.9. in the pound for damagecle 
when the Judgemenr is ſigned. 


U pper Bench Fees for ennrit. 


| every deed how fhorn ſoever 
For every ation eftreipaſl, 

For every net guilty, 

For Every Juſtificatien in Treſpaſlc 
For every Replication, 28, 
For cvery aRtien of the caſe not above 

cheers, 

For Every generall ifluerte it, 

For every Eicione ficme 

For evcry Declaration in appeal, 

For evcry generall iſſue chercin 

Foc &Very recegn. ſar, Hecorp,for every 
 fendanrſeverally, . 
For every Depofition uponall Prohibsi 


 Forevery Judgement by Cireurſtant, 


3ys 
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Out of which tke Clerk is allowed, 8d 
54216, Wer every other Judgement, 25. 
Whercof the Clerk is aHowed, 4d. 
+ calgWor cvery di'miffion, 23, 
vic. Wt every commirmenr in Execution, 25 
every ſatis:a&ion, Z®? 
every zppearance recorded, £5, 
ule, (Wccvery Non prof. 25, 
44, \WFccvcry 2ion of Debr, Derinue or Treſ-. - | 
{Bug paſic Is, ih 
honor every generall iſſue therein Is, 
f ro oft every condicion pertormed 25, 
every KepiicarionTto It, Is; 
ta writing denied, and keeping of the 
, hirg, 15 
e every Juſtificarios in Bartery, 22, 


reveryArdite querela,how ſhort ſoever,zs 
[Wiri'y ipeciall jinparlance, 2.3 
7, Woe gene cal] Impzr)ance upen the 
ez Roll, Is 
eve: y default upon Record, 7%. 
«04 ſggcktion apon aProhibition how 
bur fecyer, 29. 
Kevery recOgnizance te it, 2.5 
ererywrit of Error howſhort ſoever,35.4d 
ating tho Frrors, » 25, 
rentring in Nulo eſt erat, 25s 
every Diminurtion, .i'$ 
abatement of a writof Error andlicenſe 
ue a new one, | 25 
entring of the ſame, v5. 
everyRe cognizance fingle,or with con- 
men, 2s, 
every inrolement whaticever, longer 
fithree ſheets, © '65.8d. 
t the rate for a roll on both Ggcs, _ 


The Compleat Attorney. 
For halte a Roll, 3 
For every Baile by Recognizance, y 
Vpper Bench Fees of Clerkes anl 
A: tormes, 


Or their fee in every cauſe for 
Term, 35, 

For their tee, at every Nipri, and inqui 
damages, « 36, 

For their fee in every Appeale,and aſlite 
very Term, 6: 

For drawing every Declaration not exc: 
ing a ſhcer, 

For every fhcet above one, 

For drawing every ation on the calc ande 
venant, how ſhort ſoever, 31 

For drawing every Ejz&ment, 

For every ſheet ingroficd in Parchment, 

For drawing a Surmiſe upon a Prohibit 
evcly ſhecr, 

For drawing ſpecial pleadings,every ſhee! 

For copies of Declarations, Plcas, or ot 
rnaings, every ſheet, 

For continuing every cauſe every Term, 

For entrang all. things abuye three Hi«t 

. every ſheer, 
For every Judgement by circumſtan. 
For making every Baile, 


For making everyBil of Middleſex,dift!! 
unper.Vic.and He corp. fur corpus perf 
ceprum thereupon, 
Fer making every He corpus ad fac 
cum privileg.certiorari, precedend. elegit4 
Yabere fac. pollcffionem,beſides 4. ali* - 
1 


Dy ths Prothenoctary, x: | 


ix 


> ÞV$ 


The Comploat Attorney. 
ery ſheer in a VVriz of Inquiry,Pro- 
tion, Conſalcation,&c. 4d. 
ncring of every[Scire fac.) Is, 


it; received by the Secuwdary. 


Ir raking the acknowledJement of a 
Iced in court , 3 

gning every Judgement by confeflion, 
nihil dicit, verdiRt e# demurrer, ] 

for acknowledgement of every Deed, 
every Judgement proneuneced 1N open 
Irt;very 1ule roaltera Viſue, for c- 

rule , for a Prohibition, Conſultation, 

<hment, &c. he receiverh for the peors 
x, | Is, 
allowance ofa writ ofError[coram nob. 
en.] 35. 
tercof ro the Box, Is, 
a allowance of an [audita querela, Jas 

cot to the Bex, I5, 


Vyper Bench fees. 


Orevery common Baile, 19.24. 
Fora ſpeciall Bail upon a [heaſ.corpus, 


W-orari,] or arrachment, 48.1d 


rerrecerved bythe Secundary for 
the Judges 


Or everyſH abcas corpmad fac.8c recipi- 
yas. =_ 
tVery Procedendo, 4s, 
ereryCertiorati to remove a forraign 
Eachmenr, AS 
aProcedengo thereupon, 45. 
For 


The Compleat Attorney. 


Forevery Haheas Corpus cum privilegia, 
Our of every Latitart they have, 


Fees received by the Judges Clerk 


or every warrant for a | Habeas cory. | 
| ks ching to which tlic Judge putteth Þ 
hand in the Term time, 
And inthe Vacation, 
For the acknowledgement of a Decd whi 
he ſaith is for his Maſter, 6, 
And for his ewn fee, 
For taking the Depoſition of wirnefles uj 
2 __— for a Prohibition for ere 
witneſfle 658 
And for his own fee for every witneſſe, 


Fees paid the Clerk for the papers. 


Fo: copying every ſpeciall Plea , 
ſheer, 


For making the paper bookeither iflue or 

mutrrer, every ſheer 3 

For entirng into his book every Record wiſh 
bec read incourr ts 


Fer entring inte his book every cauſc,tohe 
counſcll on both ſides, i 
For entriug every tryal at Bar, : 


The Keeper of the Poſteas. 


| Ho tor for the receiving marking, ket? 
ing, and delivery of evcry poſtea, 


TheCompleat Attorney) 
TheKeeper of the files of Dec!arations 


| Arhfar the filing, paying, and ſhewing 


the files of everyclerk,for every term 2s 


Fes paid to the Clerk of the Rales. 


OR entring eyety Rule except general 
Kules ior anſwer, 4d 
2 Copy of every rule, 4d. 
at 9 y general rulc For anſwer, bei 
-aboy: rbr/e, | 25, 
For every rule given in court, With 2 copy 


"for a Prohibition , or conſultation, he ta- 


eh 14.d.and the due 15 bur 84, which hath 
been taken nor above 25. years, - 3$d. 
for every rule with a copy given in court 
the laſt day of a terme hee takerh 129; 
whereas the due is but 8d.wh:ch hath been 


Witken this rwoorthree years, .8d. 


Fo, evcry copy of a rule afrcs the continu- 
ance day he rakerh $d.whereas the due is 
ber 44: which harh becn raken rhis ewo oy 


ike years, | | ; 
WI ſuch 4figdavits as areread in court , he 


thiweth this rwo years, or thereabotits , ro 

kive the keeping of them , and' rakerh fot 

Gpies both of Plaintiff and Defendant ac 

is own difcretiongwhich formerly hath not 
n. 


- Y yp 
T7. Dogg; 


T he Compleat Attorney, 
| Dogg camaker 
8 Secundaries Clerk,for making u 
keeping the Remembrances of Ear 
&c.hath of every Clerk every term, | 


Ke-pers of theBatiles, 
| ou entring the common Bails intopud 
ment Rolls every termyevety Cleik 
theOffice giveth what he pleaſcch, 


Keepers of the Rol!s of rats 

Or cairying the Rols of theWrits to 

Hall and thc Office, he hath of ere 
clerk every term,whar he pleaſeth. 


Fees paid to the Cuſios Brevium, 4 
his Clerks 
Þ®r every Record of Nis prius in afhot 
A&ion of treſpaſſe, 45.64 
For every otter Record how ſhort ſoever.5 
For every ful preſs of Niſe prior Mattimusyb 
For every N13 prius ouc of the Cro _ i 
; 

For every full prefſe there, 63.4 

Forcvery Nifs prius upen an Indirement 
' murther, for every name that pleaderh't 

Iflue, 65 

For every ſhort Exemplificatzon in creſ | 


For every Exemplification containing 
large skin, 4 
For the like in the Crown 


For everyExemplificationſde. off fi 
an xjct 1353.46 


For 


v 


wm 


| | ; « 7 | 
| The Compleat Altormey. 299 | | 
For filing a Wric being a poſt dicm uponthe Ang. 4d- | | 
18 0Wror all pt. Terminums at any thing aftet the ficſt weeke 
ALT ended in the ſecond term, | Is, 8d. 
Wor every Warrant of attorney in murther , 
orevery Sheriffs V Varrant, | 
Wer every other VVarranr or attorney, « 
Por evcay ſearch for a Roll for ten years laſt paſt, 6 d. 
crk oh, cvery ſearch above ren years laſt paſt, 35+ 4d 
Wor ſcarch for Rolls for the fix laſt rerms, | cd; 
Far ſearch of every file ofDeclarations,BajilesJudiciall 
and other VVrirs after iten years, 1s 4d, 
orthe Copy of every ſheer berween parry and patty, 
4d, 
Fora Copy of a Deed inrolled, for every ſheer, 8d. 
Wor a file of the Axgl.for every term after one, 4d. 
"Wa the Copics of every writ or appeale, cvery ſheer, 


ROC 


$6 * " 
1.500 *#; 20w paid to thiCuſtos Breviumhis 
5;6 Clerkes 


OR wiiting every Niſe prius or Mittiys, being but 
one Prefle, 15.6d. 
For every prefl more then one, | Is. 
for writing cvery cxemplificarioa in treſpaſſe or F. 
kimenc, 5:2 8% 
rl  euuing every large skin of Parchmenr wp! 
6 3 653.8 U 
5 Thefces for writing every Nifs prius of Mittimus, 
"W*rie uncertain , untill abour Anzo 2.Jas. And then ir 
>" Wu ordered by cheJudges,char cheClerks ſhould have 
Yr writing of the firſt prefle , 1 5.6d.and if more, 
"Wen cvery orher prefle 12d, andevery full prefle ro 
"OF contain 60 lines, 
T- Fees 


66 Th:Compeat Attorney; 


Fees claimed by the Cryer aud Porter. 
As Cyyer, 
OR calling a Jury, | 
For every Oath g:ven in Court, 
For taking a privy Verdi, 
Forevery argument in Law, 
For every wager of Law, 
Fer every admiſfion to a Guardian, 
For a Bail raken ar the Bar, 
For calling a Non-ſuir, 
For calling the Record, 
For calling a defaulc, 
When a Pardon is bleaded, 


As Porter. 


OR every tryall ar Bar, 
Þ'bor every privy Verdi@, 
For ſummoning the Wager men, 
For a Baile taken art Bar, 
For a Kegord called, 
For a defaule called, 
For a pardon pleaded, 
For a diſcharge of a Re'cous, 
For a Baile raken in Court, 


.»* dag 
_— 


The Compleat Aitormy” © 


Of all theſe Fees wentioned and claimed 
by the Cryer , and Porter, theſe fol- 
lowing have been paid as ane, during 
the time of our knowledg. 


As Cyyer. 
g calling a Jary, Is. 
Fe: iwearing every Wirtnefſe, 4d. 
For a Wager of Law, Is, 
For a Non fuir, Is, 
For a default ot a Regord, Is, 
For a defecit de lege, is, 
As Porter. 


OR ſummeninrg the wager merl, Js; 
Alſo the Porter receiveth more for the 
Wagcrmen, wh:re the Defendant wageth his 
law, or iSready towageit, Is, 


Fees recei"'ed by the Clerk of the Er- 
1075 immediately after the $14.27Elz. 


OR the Lord chiefe Juſtices fee tor the 


allowance, - 178. 4d. 
For the Receipt, $5. 
For the Return, 25, 
For the certificate of the firſt prefſe,, 65. 
For writing the furſt prefie, 25, 
Fora Syperſcdeas, 25.7 d, 


T3 Theie 


The C empleat Attorney. ® 


Theſe Fees amounting to 355.30. werl 
paid pon the allowance of the Writ, 
and for the Saperſedeas. 


Þ®: rhe certifying of the Record for ev'ry 


preſſe beſides che firſt, 6d. 
For writing of cvery preſſe atrer the ficlt 1s, Wo 
For che Roll, is, WW 


For marking Non prof. upon the Roll, 5, 


Alſo immediately after the making if 
th: Statute of An. 3 Jac. The Fees ta- 
ken for the Bail were as followeth, uym 
a VVrit of Erronr. 
TY che Pcathenotaries for the Recog- 
n17Ince, | 2x, 
To the Judges clerk, 28, 


+ Fees upoy a writ of Error. 


þ2* waking tbe Baile, 4d, 
For drawing and entrivg the ' Recogniz- 
ance | RE 


Nw, and for che ſpace of thirty years laſt 
paſt, he hath rakenupon the Receir of every 
writ of Eyror and Saperſedeas in a groſs ſum, 

| | 21.6448d, 


fe for certifying every preſſe beſides rhe 

I1>{t. | 6s $4, 

For writing every preſs beſides the firſt, 25: and 

Fet every Se {eds befides the firſt , with Jue| 

rhe Seaſe, 98.34. The 
rt "Y 


{ 


g The Compleat | Artorney, 


eſe Fees Iaft mentioned, were ſet 
» by SirJohn Popham , /are Lord 
bef Juftice; Ex relatione Edi. Page 

Error, bx: we do net certifie it 
has 067 knowledge. 


4 L'o he taketh for every Baile in grofle 
ſy fun, 198.4d. 
For every Writ ©' Error, tam in 7edditrone 
tj, quam 3n acſudicalione executiones,hE 
th duuble tees, 


The Marſhals 3 ees as they were certi- 

fed by Sir Wil. Knowls Knight, 
ſomtimes Marſhall of the 

Kings Bench. 


Nprimis, for inlargement of every priſo- 
ner which is termed his admiflicn fee Tos, 
{lo he demanderh of every priloner. upon 
lis inlargement afine for nor wearingof irons 
For cxecution in every pound: 3d, 
ForaQtions in every pound . Id.ob. 
The Marſhall raketh for every diſmiffion 
norethen the former tee of renſhilings,$58d 
TheDeputy Marſhall,& Marſhals men, take 
lorevery priſoner that is commired in _ 
53.69. 

. RY bndtoreyery priſoner committed from the 
MW jieges chamber, . 35,64, 
BY £ Di bury MaiſhalB taketh ſor the allow- 
| WP bcc ot every Habeas corpus, . --25, 6d. 


T4 The 


: rnd Sa , "0 
. pI A, > 
% . 
2 , " | 
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| | 
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The Compleat Attorney. 
The Clerk of the Fines: 


x ere was an Office invented & ered; 

ibout 6 Jacobs , whereby is raken yj 
the filing of every declaration in debr,whe 
rhe debr is above qn li.and not aboye a h 
dred Marks, 3s. 4d. And above 2 hundn 
Marks, and not above a huadred pound 
ſhillings,and afrer rhe ſame rate, and alloþ 
every a&ion on the cafe,& treſpaſs for god 
where the damag:s are land aboye ian 
ponuds the like races,ſe that the Plaintiff 
Defendant be nor a perſon priviledged, 
the Defendant in Cuftodia Marr, wherewhe 
fore6.Jac. in all our memories , no ſuck 
Nie were paid,or demanded, | 


Fees for tryalls at Bar,taken by ſever, 
Cars, rery 

J cryer for calling the Jury, 236611: 
* For ſwearing every witneſſe, To 

The Porrter for keeping the door, 5 

Theecryer for a Non-fuir, ' 2 

The D:pury Marſhall, 2 

The tipſtaves,orMraſhals men,for e verdit 
ſedente curia, $5.60, 

If rhe Jury lye together all nighr, 175.8 

The Judges foot cloathmen,1 44. a piccr,4% 

TheSccundaty receives tor averdi& in cou 


And for a privy verdia,13s. 4d.which he 
faith isehus divided, (viz) the Judge tha” 
taketh the verait.65.84d.ro theSeconday ul 
and thereſt being 45,8d,amvpg the Ole 
EST PESTS 


+ 4 
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Yf all the Fees mentioned we preſent 
theſe following to be due, 


O theCryer for calling the Jury, Ts» 
For ſwearing every witneflc, 4d» 
calling a Non- ſuir, Ig. 
dthe Debury Marſhall, 2.56 
the Potrer for keeping the doors, - Is. 
bthe Seeundary , for raking a yerdi@ in 
pure, 25, 
ohim for a privy verdiQ, I;S. 4d, 
4rd now they take no other fees then 
laſt mecarioned. | 
Ve pay into the Crowne Office for eftren®» 
ne cvery amerciament, Is, 
Allo there is paid rothe Seconderies Clerk 
every one ot the Prothonoraries Clerkes 
nery Term thar hee failerh re bring inks 
15 WMe!!s withia twenty foure dayes next fol- 
eening after Trinity, Michaclmas,andHilla- 
a) Terms reſpeRively , and within ten daies 
bext after Eaſter Term , 1 2d. whereas for- 
rerly they had time untill the Efloyne day 
fthe next Termgio bring them in. without 
ving any fee. 
Allothere is paid to the Secondaries clerk 
tl:ng of every common Baile, after fix 
Bayes, atter every Term over and above = 
We, 4d. 
Therable of which ſeverall payments laſt 
mentioned , is remaining in the Kings- 
Xnch. Office, ; 


of 


The Compl:at Attorney . 


Fees aue and received b y Philiztr 


| Jak every Cap. 4lſ.Plur.Exigir, Proels 
* mation & Diſtrivg in treſpaſle, 6 
For every Exigeat and proclamationin R 
plevin, | 
For every Pone.cap. Al{.Plur. reſtar.in I 
plevin, | 7 | 
For every Superſed. upon the mean proce 
aforeſaid. | | 1 
For cvery cap. AI{.P!ur. teſtar, and Exigity 
Truſ. fup.co\um 4&ion on a ſtature, Rap 
ſtodie 1 ruſ, contra tormam ordinationis, E 
jeAmenes, and ſuch ſpeciall Writs, 
For the proclamation thereupon, 
For the Diſtring thereupon 
Forevery Cap. All.&Plur.in appeal ofMyy- 
hem, | - FN 
Porevery Cap Alſ*& Plur. in an, appeal 
Robbery, 36; 
For eycry name in everyCap. Al{.&Plur. 
appeal ot Murther, _ : 
For every Pcocla mation in cvery appeal, 
For every generalCap.utl. & delibatur @F 
recordo, lod. 
For every ſpeciall Cap.utl.e& delibatur d& 
recordo, A 25.44, 
For every writ of VVithernamſccond delive 
rance,and return habend. bctore a yowtyg2 
For every venrre facias, gd. 
For everyDiſtring,Jur.delibar de recorda,@ Wi 
Juc.Nih prius, Is3 
For everySubpena upon iſſues by originals 
For eniry ofDeclaiations intreſpaſlc by of 
P!nall : Is, 
; For 
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vor Mecnccing nor guilty chereunto, I'S. 


ecring everyEjeAtmenr and aRion up- 

ke caſe nor above three ſheers, 

znger, then for every ſheer, 

every generall imparlance, 

every [peciall imparlance, 

zof wrics of Arraint, before judge- 
per ſheer, $9. 


1due upox T rials at Guild Hall , to 
th: Officers of the Court. 


0 the clerk thar reads tht Record and 
Evidence , Is, 


the Aſlociare, Is; 


every default, 25.4d* 
the Cryer, Is. 
ſmearing eYery VVirnefle , 4d. 
Marſhall, z 
toor-cloath, 
precn cloath, 
e Door keeper, 
Hall keeper, 
Jury men, 
ſer men every one, 4d. 
:ummoning and keeping theJury,48.4d 
h's, I $, 
theper, Is, 
urn ot rhe poſtea 29, 


lb the affociare taketh in every cau'e 


ereth» Plainriffs arrorney 1s net preſent, 
nteyvery Detendant which appeaich, 
rh n: tis a torngy iN court,tora War- 

lf ALLOINCY , 4B. T 
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The Com'I-at Attorney, 


T he Exchequer. 


His court hath formerly been a cou 

much prafticc,& in great eſteem} 
Jat-yzfincetheReverucs ot the crownha 
fold,chere is bur little buſineſs io what 
merly,2nd very like to be tar leſs,wheant 
will bc lucle or nothing at all 1. tr of 
related te the crown, fave onely the cult 
ImpoRt, Tonnage, and Poundag:. 

The chief Judges of this court areth:; 
chicfBaron;&chiceeortherBapons ofth 
with whom alſo firs one other who hath 
name of a Baror, bur'hath no yoice ing 
as to any buſinefley fave the raking accol 
of Sheriffs, Auditars, Bayliffs Receivers, 

The ſubordinate Officers are, 

T, Thc K ngs remembrancer, now al 
the States Remembrancer, in wholeO 
are ſeverall Attornies, | 

>. The Lord Treaſurers Remembrane 
and in thatOffice likewiſe ſeveral Atcom 

3. TheClerk ofthe Pipe. 

The Controlcr ot the Pipe , and ſerct 
Clerks there. 

4 The Clerk of the Office of Pleas in 
Office, there are likewiſe ſeverall Airorai 

$. The Clerk of the Eſtreats. 

6 The forraign Oppoſer. 

7. The Angitors of the Court whick 
anciently many. 

8. Tellers and one of them in chief, 
under-Tc<trs their Subtnmes, 

9. The c'erx of rhe Tallics, 


w 


T6,15 
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10 The Chamberlaine of the Courr, 
The chiefe Cryer, and ſeverall other Cryers, 
T he Uſher , and Porter ofthe Court, and Courr 
zeper, 
The keeper of the Records. 
This court of Exchequer hath in it a divers way of 
oceecing. 
ds firſt, There is a courſe of proceeding, ſurable in 
ſt things to the common Law , -proccedings. in 0» 
ker Courts , and that is, of their (Quo minzs) out of 
he Office of Pleas , which writ was anciently to be 
nanced to ſuch party only, who was cither Tenanc 
Dcbiorgnr ſeme wayes accountant tothe King ; and 
crefore the cnd of the writ concludes, that he is for 
taulr of the Defendant, giving him ſatistaQion, leſs 
ble ty \atisfie be King; but at rnis day the praQtice is 
own gen-rally in all caſes a'meſt,but more eſpecial- 
yin wales. where no Writ cut of the Upper Bench, 
I commen B:nch lies , ſave only a Capias ut Lega- 
w 22d this Writ, which {= tar relate together , as 
Wit ihey buck pretend to be by way of Perogarive for 
Wit Ki'p: | he Rules formerly given tor proceedings 
Wi cominon Law ini upper- Beoch , &c. will ſerve you 
il this, 


S— BREE 3. 2 


The Exchequer Chamber. 


His Court is as it were the Chancery of rhe Ex 
chequer , in which fits as the Chiefe Judge of 
uſtice , formerly the Chancellor of the Exchequer, 
king allifted with the Lord Chicfe Barron, andthe 

ons ot the Choife ; and now.that there is no Chan« 
aller, the Lord chief Baron, and the reft of the ba- 
ons, and the proccedings had there before them doe 


- Wiich reſemble rhe proceedings in the CROEnys 
| an 


270 The Compleat Attorney. 


and therefore refer you to what you will knde to ml Exce 
ing,of the proceedings in the court of Chancery,whidPire!) 
may be ſom guide to you in this, Wher 
The whole pra&ice and proccedings which aregeliÞi the 
nerally inuſe arthe Exchequer Bar, do relate lor tilffÞb:c 
moſt part tothe rmo Remembrancers of the couſſſinc) 
which as I told you before , were the Kings or Stef © 
Remembrancer , and the Lord treaſurer or commit 
ter of the Revenue Remembrancer. Jere 

There hath been anciently very much buſincſe nf pu 
that very various in the Kings KemembrancersOffice 
relating to the Deprters , tepants, F armers, Receiver 
Accountants, Bayliffs, and Sheriffs; for Debts arD 
ries duc tothe King, &c. 

In the treaſurersRemembrancer were wontto be: 
licenſes of Alienation pleaded, and all Proces to ifly Nor: 
our for the fines non pa1d upon them,and allo allProfſhe 
ces for non paymonr of reſpite*' of Homage , &c, Andiſhe R 
theſe ſeverallOffices doin many things alſo follow th@Fſhe cc 
prattice of the commgn Law: the 

The difference berween this court , and the courtWor e; 
of Upper Bench and Common Bench in point fue, 
appearance at the beginning of a Suir , take as folfin'a 
Jowes. JoaC 

In the Exchequer for the generallity, the Proces 19 Bar 
a Subpena,to w hich rhe Detendant may appear citheWer tþ 
in perſon, or by his atrorney,ſorhar he pur in pledges 
to an{wer the matter; and it the appearance be Aa 
by atrorney , then the Defendant ſo appearing z his 
| Sureties muſt be bound by Recognizance with con- 
dition , that he fhall render &c. if the Defendant 
in the Suit for whom they Rand bound , be condent 
ned, &ec. (9 
This Baile orRecognizance muſt be allwayes taken le 
before a Baron in the courr , and not in his Chamber, 


yer 
f 


a5 in other courts moſt uſuall, Except 


- 
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Except the tnarrer be of great momenr,one 
iMWicoly will be ſuſfic-nr. 

Where the Plaintiff is pleaſed , the hand 

fthcDetendare may bee lufficient, whether 
bce a perſonall appearance, of by At- 
ncy. | | 
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lere followes the Charge of the Sub- 
pena , t:igether wit - the appea- 
rance upun it in the Ex- 
chequer. 


—_——_ / n— 


| [.s.4 
T Nprimis, The Subpena and Seale, 2-7 
108 The apcarance upon it , e-$ 
be Recogn'zance, o 8 
The copy ot the lnformation at eight pence 
the theer, | 

For entring the Baile if it be a general 
ue, 5-0 
W'i0'2 ſpecial Iflue for every halfe Rol,16-4 
WoaCouncellour tor drawing che Plea in 
Bar, . TO-o6 


> > erm ers. wo" 


_ _ ow. 
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s 
or the 4rtornies fee, 3-4 
a 

here there 5s an Inrolement mate in 


N- the E xchequer, tle Fees are 
c as fr low. 
Le.d. 


O the Baron before whom the acknow- 
ei ledgemenr is made, 0-5-3 
cr, : To 


= 
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To the Maſter of the Office for his ha 
For every Roll, 
For the Attornies fee, 


rhere an ander Sheriff is to paſs 
account inthe exchequer, the cha 
is as follows. ſome diffrences th 
may be, asthe accouxt may the, 

uot much. 


If 
| ng the tales upen payment of | 
f:rs, 0 
For the entry of theſame tales, o 
Where the Sheriff is dead, forthe Þ 
clauſit extremum,whereby upon account; 
cntion istoberecurned, 
For the Wararnt of Attorney, : 
For the entry thereof, | 
For the Uſhers fees, and the poore M 
box. 3 
To the Countroller of che Pipe, i 
To him more, in regard of, &c. 3 
To the Clerk to the Comprroller for in 
mons in regard of, 3 
Tothe Clerk of the pipe 1n prat of him 
I 


TotheL. Treaſurers Remembrancer, 1; 
To the forraign Oppoſer for charging 
the green wax, wa making the Scion 
thereof, Lg 1-6 
To him for allowance of ting wage 0 * 
Juſtice ofthe peace T3 
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nt 10 the Clerk of the Eſtreats for the portage of 
oks, 45 you can azree, 
Tothe under Clerk of the Pipe for the like, 1n 
te matiner. 
For the Prefident for the forrain Account, in 
aſs manner. 
chal The fee in regard of the Juſtices of Afiize for 
er clyet, 101. 
To the Attorney for the entry thereof, and other 
et:t10s. 21; 
To the {aid Attorney for his ordinary fec,for the 
hole year to recelve the Writs and Precepts, &c. 
11.63.89. 
toll 101m in regard of, &c. for eyery Term during 
eaccount, til] amshed, 3-5. 4d. 
To his clerk 1n regard of, &c. IO 5. 
» pl © copy of the Sherifs feizures, according to 
benumber of them. 
The old Seizures, for each, [ 5. 
The new Seizures, forcach, Es; 
Tothe clerk in regard of, &c. 3s. 4d. 
Tothe Remembrancers Office, tor each thercot, 
dfcrjoyning the Tales of profetſors, 3S. 4d 
On the. Lord 7reafurzrs Remembrancers {1dc 
br the like, 3.8.4 d. 
For allowance of the ſame Tales of payments of 
dotiey inthe Receit of the Exchequer, [5.44 
Forthe joynin? of the lame, 
For allowance of the fame, . 
For every day thatis given to the Sherif, 
 3We6 of his Accounts, 
ne Wl for the entry thereof, 


n Tothe Vsher for proclamation, when tie Slierit 
; ſar to be caſt out of the court, 2.5. 6 G. 
Wo! the Qujerrs ef, the making and allowing of 
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-or the Baron for his Fees, for the taking and 
allowing of the Foraign accounts, 65. 8d. 
To the fame Baron for examining the Sherifj 
Schedule, 68. 8d, 


T he ordinary charge of paſsing another [: 


Account. 


| Fir. for the Delivery andreceit of three Cert: , 4 
ficates, 1m 
For delivery of the Kings part of the Books of Tn 
Extent to the -Auditor, 60... 
To the Auditors man for a bag. 6d. If 
For a Warrant of Attorney. 80M ri 
To the Teller for receiving of the money, andiſl 7: 
making a Bill thereof. 4d. 
To the Auditors man for allowing the Certii-W x, 
cates. | 75. 6d. MW 1.6 
To the Auditors man for ingrofling the accounts. ©, 
45. 
To the Barons man for receiving and allowing A 
the Warrants of Attorney. 25 Ft 
For cntring the accounts on the Kings Remem-W x. 
brancers fide. 1: F. 
For the like entry with M. C3 Wy 
Por joyning of their two Tales. T1 2 
For the Quietus eſt. 35. 4d, 
k Forentring of the Quietus eſt. 25 F: 
| For the Attornies fee. 35. 4d. viſe, 
Thus much shall ſuffice to have ſpoken of the Excht- p 
quer, and of his Preceedings and Fees rela; Mc: -; ; 


z0 Sheriffs. b- 
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1n the next place take the fees of the Sheriffs themſel utc, 
as in the Execution of their Office. 


_— the return of a Vih#,or non eft inven- 
ns, 4 
But in Scire faciar they take I S. 
For making a warrant upon ordinary Proceſs, if 
it be direRed to the ordinary Bailifs,then for eyery 
name, 4 d. 
Inmany Countries they take far more, in ſome 
16d. in ſome more. 
Ifthe warrant be directed to a ſpecial Bailif © 
Bailits, then tor every name, S $. 
For the Arreſt of every Defendant, I-$. 
This should be paid by the plaintif. 

For making the Bond of appearance,wherein the 
Defendant with his Surctics is bound to appear in 
Court, at rhe day of the return of the writ, 4d. 

They take 12 d. or more n ſome places, 


Ecr the return of a Cepi corpres, 4 d. 
For the return of an exigent, I 5. 
For the return of a Proclamation, E's. 
For the return of a Y enire facias, I'S. 
They now take 1n molt places, 2. 
For the return of a Habeas Corpus,or Diſtringas, 
25. 4d. 

Fora Replevin, either in the County or other= 
F:(e, 2 S. 
For thereturn of a Recordare, 2 5. 
For the return of an Accedas :d cram, 2 $> 


” 
AY 
* Wa. 


the return of a Diſtringas nuper Vice comitate, 25. 

tor the allowance of a'Supertedeas, if it be after 

ne return of the Ex1gent, & 2 
They pay more N0'y 18 many Counties. 


V..-3, For 
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For the executing of a Writ of \ 
inquiry of waſte, _ 

For the executing of a Witt &] 
inquiry of damages in 7reſpals. 
Treſpaſs upon the calc, &c. 

For the executing of a Liverato yoke agree- 
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upon a ſtatute of Recogmzance. ment with 
'For the execution of an Habere , the Shen. 

facias poſſeſrionem, or ſeiſinam upon | 

an Fjefione firme, a writ of righr, | 

of making partition, &c.of Dower, 

&C. ) 

For the executing of an Z/egir and for the n- 
quiry upon it. 

For the executing, of a Writof forcible entry,o: 
holding with force, whereupon the party moved,!s 
to be reſtored by the Sherif to his poſl{eſſion. 

For the executing ofa writ of Inquiry upon aſſault 
and battery. 
Vpona Reſcous, and many other too zong hereto 
inſert. The hkeas beſore. 
For the returning of a Mandaui Ballivo Liberta- 
tis, @Xc. 4 d. 
Vpon the ſerving of an Execution for money, 
either debt or damages. 
The Sherif hath poundage allowed him, and 1s a 
general rule allowed by a Statute in Queen E/:;34- 
teths time, ſee the Statute what it is. * 


There are many other fees jacident to rhe Set 
in many Actions, and otheriviie, which in reſpect 
the Actions themſelves are moiſt of them out of is; 
are not ſo well known; and indeed aman had necd 
be well-experienccd in the Office of an undet- 
Sherif, to kaow both what fees hte ought torece:ss, 
and what he oaght inthe Exchequer to pay. 


Ti) 
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Th: Court of Vpper-Bench comes next to b: 
1M created of, wherein we ſhall b: the br efer, 
- :: reſpect that many aflions treated of at 
large before,in the Court of commox-3encb, 
cre here alſo brought, and all the dijferex- 
(es of their proceedings, 1s for the maſt part 
mitter of form. 


- 1c Court of upper-Zench conliſts of a chief 
Tuitice, and three other Judyes. | 
"MW 7hc fubordinate O flicers are as follow. 
> W 7he chick clerk of the court, or Maſter of the 
wper-Fench Office, whote place 1s executed by 
"s Secondary for the moſt part,or his clerks under 
hm, who write all pleadings and Declarations,and 
oher proceedings upon Record, and are account- 
ile to hun for the fame. 

His Deputy allo tigns all LZarirats, which 1s the 
"rt wit whereby a Suit is commenced : And writs 
Wt Alias, Plures,Capias, Eligits, Habenxs corpus, Pro- 
wendy, Flabere facias prſſeſrionem,Certiorare, Diſtrin- 
i, Ballivo, Dijiringas againſtlate Sherits, Recurno 
Habmndo, Capias in Withernam,zleccond Deliverance, 
n{ ſome others. He alſo keeps the remembrances 
tall 2ecords, whereby you may fnde out any Re- 

id with Intle trouble, eſpecially if you know rhe 
erm when it was entred,and the Attornies name : 
' Wi alto all writs returned, and Poſteas, and writs of 

or, are kept and filed in his Office, and alſo 

Mm0n bails, and eſpecial bails,after they are ex- 
-rtedof by the Plaintf or his Attorney, are like- 

le tiled and entred upon Record 1n his Office. 

Secondly, The Cuſtos brevium, his office 1s to file 
V 3 all 
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all original Writs, and other Writs, wherein yoy 
proceed again{t any perſon you intend to outlay, 
And alſo makes up all Records of iff privy for 
tiials at the affiſes 1n the ſeveral countries, and hx 
ſcycral Clerks under him, who write the ſame ; but 
many times the Plaintiffs Attorney, or the Defer- 
dants Attorney, if you go to trial by Proviſo, write 
the ſame, that he may di{patch the Clients bulineſ 
the ſooner, for which you pay for eyery preſs, which 
1s to contain {1xty lines, 6s. 6d. 

The ſecondary to the chief Clerk, he always 
attends the {ting of the Court, for to examine bu- 
fine(s, which 1s referred to him by the Judges; and 
afterwards makes his report thereof, how the caſe 
ſtands : He alſo ligns all Judgements and Taxes, 
Coſts thereupon, and gives all rules to anſwer and 
reply, and to go to tryal by Provifo, and many - 
ther ; anduſually reſolves all doubts and queſtions 
of the other Clerks: And if any difierence ariſe 
between any of the Clerks for matter of practice, 
It 15 uſual with them that are fair Pra&ticers,to refer 
the ſame to him for todetermine, and not to trou- 
ble the Court with unneceflary motions, and ex- 
pend their Clyents money in yain, which may that 
way be ſaved. 

The Clerk of the Papers, his Office is to make 
up all ſpecial pleadings and Demurrers, which the 
Plaintiffs Attorney moſt commonly ſpeaks for; and 
afterwards by vertue of his Office gives a Rule up- 
on the {ide of the paper-book, ſor the Defendants 
Attorney to bring the ſame to him again, tobe 
entred within four days, or elſe judgement to £9 
by defawt. 

Keeper of the files ofDeclarations,with whom at 
ter they are ingrofſed in Parchment, and continued 
on the back,from the Ternr you declare,ti]] 1t come 
t an iſſue are filed. Keeper 
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Keeper of the Sign and Seal for the Bills of Mid- 
deſex, who keeps a Book,* containing the Plaintifs 
and Defendants names,and where you may ſearch 
for any appearance, or for any Writ that is taken 
forth. 

The Clerk of the Rules, whoſe Office is to attend 
the Court, and take shortnotes of all rules and or- 
ders that are made in Court (except thoſe which 
belong to the Crown Office, and afterwards draws 
the ſame up, and enters them in a Book at large, 
for which you pay 8 d. and for the copy of evecy 
Rule 4 d. if it be of the ſame Term, otherwiſe you 
pay 8d. He allo filesall Aﬀidavits that are uſed 
in Court,and hath the benefit of making copies of 
them, for which you pay for each $sheer 4d. and 
ith him you are to give all rules of courſe,as rules 
upon Cepi corpus, Habeas corpus, for a Procedend» 
poiexs, Writs of inquiry, and ſuch like. 

Phillizers, one for each county in England, who 
make out all writs, wherein you intend to proceed 
by original, and ſo to the Outlawry (except the,o- 
neinal it ſelf which you are to beſpeak of the Cur- 
litor of the County, where you intend to lay your 
Aﬀtion, in ſuch manner as you be{peak Originals 
which are made in the Common Pleas. And they 
have the benefit of all Writs and Entries thereupon, 
and allow the chief Clerk nothing for the ſame. 

The Marshal of the upper-Bench, who hath the 
cuſtody of all Priſoners,who are ſued in the Court, 
like to the Guardian or Warden of the Fleet,which 
's 2 Priſon properly belonging to the common 
bench & Chancery 3 and eyery one that is ſued and 
«reſted in this Court of upp er-Bench, is ſuppoſed 
o be in cuſtody,for you cannot declare againſt any 
man who 1s arreſted upon mean procets, in any 
©unty or city, and he remain 1n Priſon there, for 
V 4 W4 
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want of bail, until he be removed by a FTabeas cr. Wi it | 
pus 5 andalyways cither he huntelt, or his Deputy, MW: lic 
orferyants, attend the Court for that purpole, to Wenn 
take Priſoners who are committed to tietr cuſtody, Mint 
lerk of ttie Errors, he allows all wrirs of Error, Ml Th! 
and makcs a Superted:as thereupon , into what Mic na 
county you pleate to ave them. rhict 
Cryers, who always attend upon the Court, e:- Wery 
ther to call Non-ſuits, give Oaths to witnetles, and Mrher 
Jury-men of tryals, or to any others whom the {Wier! 
Judge $hail direct, and at the end of every Teim 
they do adjourn the Court. 
Porter, whos to bring the Records out of the 
Office, when they are to be uſed in Court. ] 
This court of upper-Bench holds plea 1n all E 
Actions oi Debt, Detinue, Coycnant, Account, l 


and all Actions of the caſe, either upon promiles, W::. 
or for ſcandalous words,or for ſpecial nuſance,&c. W: 0 
Trover, and Converlton,and many other like,&c. B 

The courle of Proceeding there is by way of La» Win| 
titat,as their firſt proceſs,if the Action to be brougt Wyre | 
or the party to be arreſted in any other county Miyr 
then Middlcſex. avie 

It in 1Mzdd{/eſex,then you take out a Bill of Mid- Wi. a 
d/eſex, with any Clerk of this Office, for which you Ws 10 
pay 18s. 6d. and then you are to carry 1t to-theun- ect: 


der Sherif of Middleſex l1i5 Office, who is to make W::: | 
out a Warrant upon it, for which he hath 4d. and Wir: 
then you imploy what Zailif you thiak fic for tie Wnin 
Ariei,except your warrant be directed to the Bay- With 
lit of any particular Liberty, and then you arc 19 Yiu 
zmnploy one of his Bailiis. ben 


If it be a Latitatzic ſuppoſeth a Bill of Middleſen, Wee] 

& that the party cannor be found in the county of Wav: 

Attagtcſex, as it appears by the later end of the wits, WM: 

wh erc 1t 1s {o:d, the Sheriff of Atiddleſex et of . 
enac 
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Gre Wat he 15 not found within his Bayliwick, but that 
uty, MW: lies hidden in another county, and therefore 
3 to MWonnand is given to that Sherif ,of that other 
dy. Wounty that hetake him, ec. 
ror, WF This Writ or Bill of Afiddleſex, 1 CONCelyC 15 1N 
hat Wic nature of the Original in the Common-Pleas, 
1h warrants the Capias, and happily may have 
e- cr) anciently been in uſe for that purpoſe, for that 
and Wlerwile *ryyere vain to inſert thoſe words of the 
the {Wir of 1 idddleſex. 


1M 
The form of a Latitat is as follyws. 
the 
Latutat, 
all He Keepers of the Liberty of England by au- 
nt, thority of Parliamentzto the Sherit of E. greet- 


&, W::. Whereas we have larely commanded the She- 
xc. i: pf nc county of Aſidd/eſex, that he should take 
C. .B. 1t he might be found in his Bailywick, and 
4 Win ſafe ly keep, ſo that he might have his body be- 
wot Wce us 12 the upper-Bench at Weſtminſt. the thur(- 
ty Wy noxt after 15 days of Eaiter, to antwer C. D. 1n 
zvlea of Tretpaſs : And the ſaid Sherit of Middle- 
a: that day returned unto us, that the ſaid A.B. 


ou Wor found in his Baiiywick; whereupon onthe 
n- W: val of the aforeſaid C.D.inthe court before us, 
ke «lufhctently teſtified, that the ſaid 7. B. doth 
id Wick and fculk in your county 3 thereiore we com- 
ic Þ: rind you that you take him, if he shall be found 
'- W'thin your Bailywick,and him fafely keep, ſo that 
' Wu! may have his body before us in the Vpper- 

Sench _ IVeſimirſt. on Wedneſday next after three 
i WÞiecks of Eatter, to anſiyer the ſaid C.D. in the plea 
yt F-»:claid, and that you have there then this Writ 5 
> WI nels 7. Kolle at Weſtminſier,the ſeventeenth day 


» WE 4:7, in the year of our Lord God, 1651. 
Th 


' 
| 
i 


5: 
abr ecmago oa aa 4 ha 
* io _—_ 
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T his Writ is uſually 4s. 1 d. ſome take 5x, yc 
Andif you cannot arreſt the party upon this, vſſf: rcr 
you may haye it renewed as followeth. eta 
gy £ 
Alias Capias. Vpo 
be al 
He Keepers, &xc. To the Sherift of L. greetnllſe 5h 

We command you, as formerly we commaice! 

ed you, That you take A. B. if he shall be fouliffi:te: 
withia your Bailywick,and him ſafely keep, ſo th{fWic: 
you may have his body before us in the VppeiſWra:t 
Bench at Weſtn111.on Saturday next after the maſi7ea1 
row of the Aſcenſion of our Lord, to anſwer C.IlMWd. a 
in a Pleaof Treſpaſs. And that you have there thqh:ch 
this writ; witneſs #7. Rolle at Weſtm. 8&c.W ightmilfe ix! 
This Writ is x1t1 d. but they uſually tbc 
25. 1d, ent 


The Plures Capias. 6. 4 


He Keepers, ec. To the Sheriff, exc. We comur: 
mand you, as many times we have commandſſriur 

ed you, that you take A B. &c. as in the Writ neu 1 
before. por 
This writ 1s likewiſe x1 11 d. but they take 25. 146, 


Bill of Middleſex. here 
M7 fl. It is commanded to the SherifWulcs 
VA that he take A.B. if &c. and him fatcljÞ !! 
&c. So thathe have his body before the KeeperiFe:0 
of the Liverty of England by authority of Path: i. 
ment, 1n the Vpper Bench at Weſtminſter, on Wea) 
neſday next afte; the moneth of Eater, to anſwer: 
C. D. of aPlea of Treſpaſs. And that he have bereJJ4! 
then this Prucept, &c. by Bill WightwicW'": 
Thele w:its you may haye renewed every Tens ne; 
unt! 
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e 55.11! you get the party to be arreſted. Butt the Za- 
1s, i: ccmain unrenewed for hve Terms, afrer you 
-etaken it out, then you muſt have a Latizar de 

» for that you cannot renew the old. 

Vpon any of theſe Procefles,if any ofthe parties 
dearreſted, diyell within a Liberty, you muſt ger 

Sheritf to return a Mandavo Ballivo to your 
veeſs, and upon that the courſe 1: to have a Now 
tes, for which you pay 2 $. 4 d. 
Fhere upon this, or any the other writs, the party 
parties be arreſted, and have put 1n bond tor jus 
rearance to the Sheriff, you muſt pay the Sheriff 
d. and he will return you a Cepi Corpus, upon 
ih, if the party donot appear at the retura of 
x writ,you may give the Sherift a rule to bring 1a 
s body, on pain of 40 s. &c. which coſts 4 d. and 
enif he do not come in & appear, you may have 
Habeas Corpus, upon the Cept Corp:s,which colts 
4d. If the Sheriff will not return this writ of 
abeas, you may amerce him as before 3 it he doth 
 comMenurn the writ, and brings not inthe body, he can 
nandrtucn nothing but a Langridrs in perſonazand upon 
NO it you may nave a Duces tecum lice; languidus,gxc. 
onthe like price; orelle after the party 1s arreſt- 
KG you may have a FHebeas Corpus. 

At the return of all or any of theſe, you may a- 
ierce the Sheriff, and he $hall pay 1t after thoſe 
es 214cn 1n the upper-Bench, 

It you will extreat your amerciaments into the 
own Offce,the charge of cvery rule extreared 1s 
11Y: 5.4 d. unextreated 4d. And in this courſe you 
ay both amerce the Sherift, & proſecute till ſuch 
wergiine as he doth appear 3 bur if there be any great 
ereFanerciament, the Defendant will appear, for fear 
&. Wb: Sheriff ſue his Bond : And after the Amercia- 
my Fucnts are returned into the Crown-Office, if they 


bn 
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be nor certilied and returned into the Exchey 
which is once 1n every hali year , where the; 
extreated before thar time, it you be ſued upon 
Sherifts bond, you may upon motion of theC 
af the Pluntifs Attorney (to whoſe Client tie © 
riffs bond 15 commonly aiſttgned) will not con 
otherw1ite,that you are Content to Appear, as of 
ſame Term, the firſt Witt was returnable ; andl” 
acceptof a Declaration, & nct to delay the P.a:> 
tiff in his fuit : the Courtiwill nfually order; 
Suit upon the Sheritts bond to Ray, or if the Am? 
ciaments be extreated, then upon 115 ſame of 


44008 - Wc © 
andalfo totake of thyuje Amerci: ments, the Col 7 
will order the hike. D 
** And when any one intends to appear, he IM 


file a Baile with the Maſter of the Office, fait 
writted in Parchment, the form whercot 1s as 
lowes. 

If it be a common Bail thus. 

A. B. C. in the County of D. Yooman, deli 
red into a Bailupon a Cepj corpus. 

To /ohn Dye of London, Yeoman , and Rich 
Roe of the ſame, Yeoman, at the Suit of E. F. 

If ſpectal Bail upon a F/avear Corg  :,to ſuch pe 

ſons, naming his Baile (inftead of 79h Doe, at 
Richard Roe) at the Suit of the Plaintift, 10! 
plaint not naming the Defendant, as mn the co 
mon Bail, which muſt alfo be filed with the Malt 
of t}:c Office. 
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rol rc caſes youare to require, anti may ſ/and 
Ul pon good Jail. 


the Defendant do appear, and he ſtand indebt- 


t theo £2 v0u7 Clicnt, either by Bond, Bill,or other- 
t conf&-'0 11 1416 of 20 lor 19 1.you may force hum 
, 25 oF” 1m good Bail, if you m1 itralt 11s lufhciency. 


- andW*{ 2: be in any action of the Cate, for words, 
he DW! the party be nothing worth, and you are 


order WF 0 1ecover great damages, yet can you very 
eAm ly ho! I him ! to good Bail : yet 1n lome caſes it 
ae off een obteryea, "that gov d bail was requiredzas 
e Cle one Find n adea Live] gain another, who 


id. Tor  1itr Ate. 

j ny. \&tion of Fj foe ſirme, and in Aﬀtion 
Iretpais, good 5: a1! '5 N0t 1Nfifted on,nor requi- 
; ex rept jor? {puaicaſes, then the Court 
0 1der that there be {pec1al Bail. 

oO! 15 tnere good Bail required againſt Execu- 
\ vr Adminiſteat: IS, IN any action brought a- 


09cm unleds 1a tuch caie whtre you can di- 


he j 
, fait 


as 10 


deli 


heſ 11 ve they haye waſted the Goods of the 
' ultor, 
hp 1! be. PL: in, either common or ſpecial, at 


; Kr rmMans Suit, © franger may upon this Bail 
nb Declaration, but then he muſt declare of 
com ''15 Term the Bail was p-ur iny which 1s not u- 
& 12] if © COJNINON Cnc! Hh. but tiic | Pt ty at\y hoſe 
te Nelendant was arteited, may declare the 
1171 after the Defendants appearance upon 


6 1:tbe efpectal bail that be pur 1n,no ſtranger 

; tare the benent of it, althour 'h he declare of 
e Terimn. 

ithe Defendant appear in his proper perfon, 

you 
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you muſt declare within three days, othenyik: 
will haye coits. th 

It you have declared and do not call foranſy®* 

' por enter the Action within three Terms, after"! 
2ppcarance of the Defendant, the Plaintiff shallM': * 
Non-ſuired, and the Defendant $shall have coſts. W'**? 

And1l you arreſt one in the County, uponme 
proceſs, and he is in the Sherifls cuſtody there! * 
vant of Bail, for the ſpace of three Terms,andy 
do not remove him into the cuſtody of the Mar 
where he muſt be, before you can declare aga 
I: m,the party arreſted may-have a Superſede 
fle common Bail. 

The Declarations are ufually drawn by the Cler 
of the Office,for they that are Clerks of the Ol D 
we to do the bulineſs of thoſe which are Attow 
at Iarve,& their names are only uſed as Attornit Wi 
but thoſe Clerks are inrightof their being Clap 
of the Office, Attornies of the Court. uy 

Their maner of practice 1s ſoinething different 
reſpetof the deliyerv of Declarations, from ti 
12 the common Bench, 

Tn the Common Bench, the Plaintiffs Atto 
or Clerk, hath the benefic of both the copies of 
Declaration, both on the part of the Platatiffe at 
Detendant, | | 

But in the Vpper Bench , the Declaration bei 
drayzn by the plaintiffs Clerk,the defendants Ciet 
calleth for it,or clſe it is delivered unto him, and} 
maketh a Copy of it, and hath the benefit of it, al 
then the nextTerm after, or ſo ſoon as the plai 
tits Clerk calleth for anſiver, is to plead or | 
canfeſsthe Action, or let it vo by default,ehc. , 

Their Declarations that are drawn, they 1ngroimee 
#-yerally in r1ecesof parchment,and upon the vac c 
of them ti1ey enter thei continuances, oh” 

| on 
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m that is within written, unto the yery Term 
tthey either confeſs the Aﬀiony or plead to If- 
,andthat the Ifſue be entred upon Record, and 
r[fue 15 joyned, many times they defer the en- 
pof the ſame, till the cauſe be tryed, which is 
erwife in the Common Bench, which 1s benefi- 
| both to the Plaintift and Defendant, bcing 
y may in the mean time agree the buſineſs, and 
ave. that charge. 
In their Declarations they begin with the name 
the Platntift, and ſay, That he complains of the 
endant,very {ſeldom naming of what place, &c. 
eſs upon a Bond where the Fins difus muſt be 
ſerved in the cuſtody of the Marsha], &c. for ſo 
Declaration ſuppoſeth every perſon they de- 
we againſt, 
When they come to mention the Bond, Inden- 
re, or Bill, if inan Action brought upon any ſpe- 
ulty, there they have [ Proferthic in curia, &c.] in 


middle of their Declarations, whereas in the 


ommon Pleas they conclude their Declarations 
hit; at the cloſe of their Declarations they 
de underneath, 


| Tohn Doe, 
Pledges of proſecuting 
” 7 Richard Roe. 


Nextthat they adde I. B. for the Plaintiff, 
C. B. for the Defendant, 


WT ic many and ſeyeral Attions of the Caſe be- 

L forementioned in the praftice of the Com- 

9h Pleas, are much uſed likewiſe in the praQice 
n1s Court, & in thoſe ations they may proceed 
Outlawry by original, & ſo through their Philli- 
ZCts 


CY A once.» AC hd nee recs one eee, 
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Zers Ofkice; in which caſes,or in treſpaſs,orint 
Paſs of Aﬀault and Battery, it a man be outlay 
In that Court, he 1s halt undone, if he be ap 
man 3 for velides that it coſts him 61. 13 s. 4d, 
upwards,toreverie the outlawry, he muit, althoy 
he live 200.o0r 150 miles diſtant trom Londongcon 
in perſon (if he be able) to revyerſc it, and belig 
muſt procure good Bail ; and in caſe he teiny 
tent that he cannot travel, then there muſt he 
fdavitimade tinereot before a Judge, which done 
may reverſe ir. 

One may procecd to Outlawry 1n this Cow 
as well as in the Common Pleas,in all cales,exc 
in theſe four. 

1. Debt. 2. Detinue. 3. Covenant. 4 
count 3 but it is feldom! made uſc of but uponga 
occalions; that is to ſay, When the Defendant hat 
a good perſonal Eitate in Debts, Catte], or Ste 
1n his Grounds,zand is hard to be taken and arreſtec 
ior otherwiſe Outlayries are but meer ſcare-crox 
to diſable both the Plezntifl and Defendant,in put 
ting them to unneceſſary charge, whereas upon 
Latitat you may procure a man to be arreſted pre 
ſently,and make Jim put in good Bail, which 183 
you can do upon an Outlaxry, after three Tem 
{pace: And belides upon a Latitat you may decla 
againkt the Defendant, in as many Actions as yo 
pleaie ; whereas 11 the Common-Pleas, you mul 
have for every Action one Orizinal ; and if it be: 
Debt which exceeds 40 1. you inutt pay as before 
told you,6s. 8d. fine, andif 1101. you pay 105 
fine, and ſo proportionably ; and as ſoon as yd 
belpeak your orizival, before you have any benen 

of your Suit, whereas no fine is paid at all in Mi 
upper-B-nch, and in the upper-Zench the Paint! 
bath l037Cr tne to declare, then is allowed tn th 

conmmo 
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Manon Pleas (it che Defendant do nor appeare in | 
| Werlon) and chen you muſt declare within three daies _ - 


- Wyhen che Plaintiff and Defendant are ar iflue, the 
Wcicndancs clerk hath the benefit (as before of ma. 
Wane the Declaration )ioof making the copy ofthe 
fue for the Defendant , which is otherwiſe uſed in 

he commonBench. 
[fchere be ſpecial pleadings in any aQion by rhe 
intiff or Defendant , which ether comes to iſſue, 
har there be a demurrer,thenthey carry the whole 
Whook ro the clerk of the Papers, who giverha Rule 
othe Defendant in the margentof the Book,to joyn 
nifue or in demurrer, and he maketh up the Books 
Wznd is paid $ d.a ſheer forthe ſame , which is orher- 


iſe in che common Pleas , for there rhe Plainriffs - 


Wirorney hath that bencfir. 
The Clerks of rhe Office are to account with the 


Maſter of the Office, atrer the end of every Term , for 


l Wrirs erEntries, &c.which they have had of that 
erm ſo proceeding. 

Atter Verdits, and thar they have the Poſteasre- 
Murned , and that the Maftct of the Office hath ſigned 
afts (which he doth as he aothall other buſineſs 
by his Secondary) tben they enter up their Judge - 
tents, every clerk his own , and ſo he makes our his 
Execations either againft the body , which is eom- 
Wnonly called a capias ad [atisfatiexd. or eiic againſt 
Wile goods, which 1s commonly called a Fiere facias, 
Welle againſt rh:Lands and Goods which is called 
" M0 Eleg:t, bur if you once charge the body in Exe- 
_ you have no remedy againſt the Goods or 
ds | 
lt it bean iſſue of any former Term, thar is en. 


"; {irtdupon theRell, or of the ſame Term , chen if 


ity wil have a Aecord of Niſs privs; they muſt have 
X FLA 


; b ay \ $. + " 
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it made by the cuſtos Brevium efthat court wno lee- 
pcth perticular clerks for that purpoſe, for theyar 
ro pay him for them,although for expedition the ft- 
r racy or clerk moſt uſually makes them himſfelk, 
and then the cos Brevium ſeals them, - | 

This court of Upoer-Bench holderh Pleas of the 


. crowne , and to thar purpoſe there is an Office calle 


thecrewn Office , and the Maſter of it called the 
clerke ot the crown ; and here may be brought In 
dirments for all manner of Treaſons, Murther, Felo- 
ny, Breaches of the Pcace by Battery, &c.Breache 
th: good behaviour, for perjury all publick nuſances 
appcalcs in caſe of Murther may come, and here like- 
wife Imformations upon penall Sratures are brought, 
and here iſſues our Certzoraves,to remove. Indirements 
_ private Seſſions, and hither are all convicts: 
ne ?, 

They have belonging to this Office a Second 
ry,wlo fits 81 Court ,and takes notice of what 
Ruler are made onthe Crown (ide. Tl oy have 
{ kwiſe ſeverall Attorneysof thu Office, who 
have the buſineſſe of the Country , as to that 
Office divided among ſt them , who entermedle 
wor with any thing relating 2 this court," ther 
then in t:eir own Office. 

How to ſne ttpou a Statute Staple. 

E you would ſue forth Execution upou a Srarutt 
| [467 , gotoghe Clerk of the Starutes, and ſhe 
him your Srarure, and he will make you thereupon 
Certificate , which being made and ſealed by him, 
carry irto the clerk of the crewne, (which isthe 
Office, whence all Parents ſpeciall iflue forth ) and 
upon the aclivery of the Certificate to him , he to 


make you your Extent ; which you muſt afrer deliver 
| unto 
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unto the Sheriff ef the County where the Land licth, 
eB who willby vertuethereof impannella. Jury ro in- 
Ate quire and extend Lands, Goods , and Chacrels of 
elfe, che Cogn'z:r, and may by vercue :h-reot apprehend 


| the body, it, &c. The Lands being rhus extended into 
the W the Kings hands, the Sheriff giay keep untill you 
led bring your Deiiberate , which you atc to haye(upon. 
your extent returned ) fromone of the Clerks of the 
It Perty bag.; but it behoverh you to be very carcfull 
how you ſuc forth of your Liberate , aridthar you do 
nor before you have fully informed your felt whac 
PC BY Lands or Goods thire are in aty other county , that 
ike- you may exrend , whereby fully ro ſatisfic your Sca- 
tute, for if you once exccute your Liberate, upon that 
en BY which was firſt extended , you ſhall never have cxe- 
'&1- curion of more , although you make an after diſcove- 

ty: And you are to deliver your Statute into the per- 
of ty bag Office , befere they will make you your Libe=- 
114 Wl rate, 


ave 

whoſl How to 'ue npon a recogniz mnce acknowlea- 
hat gea befo e one of the Aaſters of the 
rt, ch ucery. | 
tet | 


wW HERE you will ſue upon a Recognizance,. 
you muſt bring i: ro one of the clecks of rhe 
rute Perty.bag Office in chancery, and he will make you 
ew 9 1110 Setre faicas, direRed rothe Sheriff ofMiddle» 


lex, 
on 1 __ E=? 


che , [ie firſt returnable of a return paſt , and the ether 
of dearing Teſte of the return of the former ; and return- 
to if *?!e at the day to come ,which you muſt getthe She- 
ver ff of Middleſex to.trcturn, and baveing them rerurn- 
41070 4, JOU are to bring them back ro rhe cleik of the 


xy 
AZ 


perry 
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Perry bag Office., and then retain one ofthe clark 
Tor you , and give the Defendant day to appear. 

' Ar which day if he appear, the Plainriff isro de- 
clare , andthe Defendant i» to anſwer , andſo pro» 
cecd to iflus , and upon the ifſue joyned, you may 
have the whole proceedings ingrofled, in parchment, 
_ and by Mictimus fent into the Upper-Bench or com- 
"mon Pleas, or elſe the Lord Keeper , ot Lords com» 
miſſioners for the grear Seal, for the time bcing, 
may deliver ir ſo iugrefſ:d into cither court without 
Mittimus, which 1s ſaid ro be delivered, Prop ia. 
fua manu, where the iſlue ſhall berryed , and Judg- 
ment given , for in the chancery no iflue can {be 2ried 
bur it che Defendant appear not , you ſhall have ex- 
_ by default which courſe is indeed moſt ulu- 
all. 


How to prove 4 will in caſe the party 
be preſext, the Inentory not 
exceeding forty 


pounds, 

| you gre to bring in your Will , under the 

hand of the Teftator and Witneſſes names, and 
rake oath , that that isthe laſt Will for ought yeu 
know,and in eaſc the party live intheCountrey,rhere 
muſt a commiſſion iſflue forth ro that purpoſe , which 
| beingrerurned , you muſt retain a proQor , and he 
will ſue jt out for you , the charge follows , bur is al- 
_— according tothe length or hortneſſe of the 
Will. 


b. $.he 
I 2primss , for regiſtring of the will , I,0, 
For ingrofling the will, 6.0. 


For the Regiſter , for his hand ro the ſame, "= 
or 
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For rhe Seal and probare ef the wil, - 62; 
The ProQters fee and the prox. 4.8, 
For proving the Will, 


For ingrofling the Inventory, * according as 


and exhibiting the ſame , you can agree: 


Theſe fees ſhould be farlefſe , could the Regiſter 
Clerks de confined ro walk by what che Statute di- 
rets , and in ſome very ſhort wills they are lefle then 
What is above ſer down. 


The Datchy Conrt. 


f Ke court before the Seal formerly made, and 
the large grants ofche Dutchy Lands , was much 
uſed in relation ro ſuirs berween the Tenanrs of 
thoſe Lands, and alſo againſt accouncanrs and orhers 
for the Reanrs and Profirs of rhe Lands, and is a court 
of Record , wherein are Pleas borh reall and per- 
fonall, as allo mixr pleadings, relaringro the dur. 
chy Lands* 

The chancellor of the Dutchy is the chief Judge 
ofthis courr , and the next to kim the Attorney of the 
faid court, who in all difficulr caſes in point of Law 
is uſually afſiſted by rwo Judges of rhe common Law 
out of one court or other , to decide the marter or 
queſtion in Law. 

There is one chief Clerk or Regiſter of the courr, 
to whoſe office it properly belongs ro have the Keep- 
ing of all the Rolls and Records of the court, and al- 
lo of the proceeding rherein. 

There are divers auditors of this courr , ofwhich 
there are two more eſpeciall then the reſt ,The one, 
whereof his Office extends to all the Dutchy Lands 
entbis fide Trent ; and the other tor the Lands be- 
yond Trent, To thoſe _ doth belong the keep- 

. ; : ing 
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ping of th: '(irgs Zridences, as Leaſes and Grantze 
the Dutci:y Lard , afwell of the poſlcflions and copy? 
hold as F ce-{imple, and Fee: farm. 

&Irt2ugh there be divers Surveyors for the Dutchy 
Lane*s, for the ſurveying of ir, yet do thi y not keep 
any Kecord to that purpele,unlefſe ſom ſhort draught 
pf their own framing. | | 

Thus much ror cou rs of Reco;zd at Weſtminiſter, 
which arc for the Common-Law praiſe ; come ne 
now to the court of equity , which in many caſes a- 
bates of the rigor and ſeverity of the common Lay 
and is called, | h | | 


The High court of chancery. 


N this court the Lord Chancellor or Lord Keeps 

cr of the great Seale , were fo1merly , and now the 
commuiſſioncrs of the great Seale are the chief Jud- 
ges, and in this court, they, and in their abl. nce, 
the Maſter of the Rolls, doe make Orders and De- 
crees. 

The ſubordinate Officers of this court are na 
ny. 
"The rwelve Maſters in Ordinary , which arc afli- 
ſtants of the commiflioners , and fir with them , and 
to whom references are made, anc betore whom Aﬀi- 
davits are made and deeds acknowledged, and Recog- 
nizances, U&c. 

The Regiſter of the court who hath divers under 
himchar fic in coyrt and take notice of all Orders, 
| Deerces made in court , and aecordlingly, afterwards 
draw uptheſc orders and er.ter them, and file them. 
 Thefix clerks in whoſc Office all proceedings Up- 
on Bill , and 8n{wer untothe very Decree , and after 
Decree are ated, and from whom likewiſe iflue ſome 

| | eas 
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Parents; as forpardon of men for chance-meddley, 
atents for Embafiadors, commiſlians for Bankruprs; 
and theſe by their clerks, of which .cach fix clerks 

keeps a ſer number. © 

The curfitors of the court, who were incorpora- 
tedby Queen Elrzabeth , by the name ofthe foure 
and rwenry curfitors, amongſt whom the buſinefle, 
that lies ia the ſeverall Shires, 1s leverally diftribu- 
ted. Theſe make all Or igivall Writs im ihe chancery, 
which are returnable in the common Pleas, and a!l 
Writs of Entry and covenants, 

The Regiſter is a place of great note in this courr 
and hath ieverall Regiſters under him, who fic in 
court by their rurnes , and take notice of all Orders 
and Decrees made in court , and accordingly draw up 
the orders to which you mnſt bave a Regiſters hand, 
1nd then you wuſt enter itthere , and in that Office 
likewiſe they fil: the Reports of the Maſters. 

The Maitcts of the Subpena Office. The clerk of 
. the Aﬀidavits, where you file luch Afﬀidavits as you 
uſe in court. : 

The clerks of the Perry Bag,who have many clerks 
under them , and theſe clerxs have muct variety ot 
buſineſs that comes through their hands,and requires 
very much knowledge and experience for the. mana- 
g ng of, 

This Office hath the making our of all Writs of 
Summons to the Parliament. 

Tothis Office are all Offices that are found P«ſ? 
mor:cm brought te be filed. | 

In this Office are allpleadingsof the chancery, 
concerning the validity of any Patent or other thing 
what ſocver that paſieth the great Scal. 

Andrheſe pleadings were formerly in Latine, al- 
though moſ of the reſt ot their proceeds were in En- 


pliſh, 
R 4 Bare, It 
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Ifany queſtion ariſe abouc the acknowledgemen uit, | 
of any private Deed b=cween Subjefs , which is ac 
knowledged in Chanccry , betore: the Lord Keerel® 
ehc Maitcr of the Rolis, or any of the Maſters i 
Chancery. | 

+11 Srarures and Recognizances taken before xr 
Officers of this court , to that purpoſe depured, 
here proiecured and tranſmited hither. 

In theſe Offi.es are all Suits for or againſt ar 
perſon priviledged in the courr, 

It is iikewiſe a hand whereby ro tranſmic diver}®*) 
things,from the riding Clerk,and the Inrolment Ot 
fice, to chappell of the rolls. 

The Examiners are Officers of this Courr , whi 
*ake the depoſitions ef Witneſſes, and are to exami 
them,and ro make our copies of the Depoſitions, 

There are likewiſe clerks of the Rols, who fir con+ 
Ranr'y inthe Rols ro make ſcarches for Deeds , Offi 
ces, 8:c.and to make our copies, 

The Uſher of the court , who harh the receiving 
and cnftody of all Moneys, ordered to be depoſited in 
eourt ,and payerh it back againe by order. 

The Serjeant at Armes, who cairicth the Mace bes 
fore the commiſſioners, and to whom any perſons 
Randing in contempt , are brought up by his Subſt- 
rutes as priſoners. 

The Warden of the fleet arrends likewiſe this 
court, to reccive ſueh priſoners as ſtand commited 
by this ceurrt. 

This court conſiſts of a double power,ordinaty, 
in the caſes of [Scire facias]to repeal Patents incales 
oftraverſe, Endowment of a woman , and rhe like, 

and here inthe courr is limited , and confined to the 
Ruler uſed in the common Law. 
The other is extraordinary and unlimited which 


in caſes of equiry, wherein reliefe is to be had + 
| z 
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uit, hcreby way of Bill and an{wer. 

By the power ofthis court, are iflued forth com- 
niflions fer charitable uſes, Bankruprs,and Sewers. 
Herein this court in ſome caſes, commiſſions have 
ef granted to examine Waſts, to ſet out meet ways 
xr pages ;to prove a child legitimate , to prove 
uſtoms , and te examine Witnefles , i perpet uam 
1 momntans 

Itproceeds by way of Bill and anſwer, in many 
als chis court will give relicf 'againſt , befides and 
beyond the rules of the common Law , lome where- 
if ftollow. As where a charge lies upon one mana- 
lone, by the common Law, wheie in equity others 
wphtto contribute a part to this charge, herein this 


"(ac the COULT wilgive reiick. 


So likewiſe will che court relieve one againſt an- 
ng who had falſificd and broken his wuſt with 
Im, 

It gives relief againſt the extremity of an engage- 
near, where either the engagement is withour 
ny conſideration unreaſonable , diſhoneſt , or diſ- 
charged; or where there hath been either fraud,force, 
4 the like uſcd ro procure the thing to. bee 

ne. 

Where by a Law a man cannot be compelled to 
ferform an agreement , this inforces ir, 

It inforces the inrolment ef a Deed if need be. 

This court will reſtrain other courts chat rake up- 
them a greater Juriſdi&tion then properly they 
have , and removes the Suit into this court whieh is 
&nc by Certiorare. 

This court will reduce rhe gencrall cuſtomes of 
tMannor to certainty berween the Lord andTenants, 
the tenants themſclves, 

lr ſerves to recover Land for money given to chari- 
Wie pious ules,and miſimployed. 
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Ir inforces the Husband to give his Wike | 
monye 
Where Creditors are unreaſonable this coun 


forceth them to take a reaſonable compoſition off 


D. b or he being diſabled. . 

Wi:ere Fee hold, or copy-hold Land are confo 
ded, ir well oift;nguiſh ir, or if it be loſt ut will g 
recompence tor it. 

This court will aſcertaine the Fines of copy! 
ders. a 

This court (where Executors or others have 


ney intheir hands, there to lye long) inforces ta 


ro give ſecurity , or 1nrereſt for ir, 

Tih;s court will inforce the Recovery of a Leguc 

or torce the pzriormance of a will. 

It ſe: Yes for the recovery of ones Land , Debr, 
Daty , although he have hoſt the conveyances 
Writings, by which he ſhould make his Ticleto 1, 
otherwiſe be wir hour remedy for ir. 

it inforces he that hath ſold Land, and rakenr 
ney for it, affured by detefive conveyance, ton 
the lame perfet and goed. 

It will inforce a [coantto attorn , to perfet 
Aſſurance. 

In theſe and ſuch like caſes this court of chane 
ry doth allwayes, or forthe moſt part , give rehel 
as you may ice more at laige in Tothls and Cari h 

orrs, 

In ſome other ſpeciall caſes likewiſe this ce 
doth cxcrciſe a power , as to prevent the diſinke 
tance of an Heire,, or reftorc ir, 

To avoid the exringuiſhment or ſuſpenſion of 16 
or common. 

To prevear an occupanc y. 

To avoidthe bar ofan :&ion , by the Statue 
21Jacop; of Limitations, 


will 


Vite & 
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will order the incloſure of Grounds or Lands 
are common , give rilicte againſt the turning of 
atercourſe from aMill , ſo as there be any ſpecisll 
umſtance in the caſe, ot herwile it is very ſhic and 
in.-making orders in them, 

uc regularly chis court dorh nor give relief where 
lubtanec of the Suit by Bill and anſwer tencs to 
overthrow of an A@ of Parliament , made for 
lick peace and repoſe , or to the overth:owing any 
mental] point of the common Law, or to 0- 
hiow and take from other courts their peculiar 


MW ildiRioa , or the Jike, 


Inall ſuch caſes wherein the Plaiariff hath his re- 
ty ar common Law for the very ſame things, ke 
ll not be relieved here, | 

Where a promiſe is made to afſure Land for a ecr. 
nſum of money , in this cale the party may either 
atLaw tor damages, or in Chancety for the land 
life, 

The like caſe for a Nuſance , where the Law gives 
damages, I may ſuc here to have the Nuſance re- 
wed ,br the thing it lelte reſtored: And yer there 
vy be ſom ſpeciall circumſtances in the cale, which 
wy make the court retain it , as where a Suit is 
ounded upon a will Nuncuparive, Leaſe paroll, 
lng Leale , to avoid Wardſhip, or ro eftabliſh 
petu't Es, orto defeat Puichalors, or for Breke» 


ſeorrewards to make marriages , or for bargains 


play , or wagers , for bargains or Offices againſt 
eStature of 2 Edwardthe ſixth , or upon contrats 


 U'urv or Symony , or if itbc for Land nor worth 
Iny killings a yeare ,or torany thing elſe under 
tV;lucof ren pounds , thoſe are regularly diſallow- 
there: And ſointimes upen notice taken hereof 


the court , upon morion as upon Affidavit onely, 
bore the cauſe comes to hearing it is dilmiſſed , buc 
oY 
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if ir ſtay longer cill ir comesto hearing , its 
diimifled ; ye: there are ſome eircumſtances 
may make {oine of theſe rerainable, as werethe 
for ſo ſmall a martcr be for the poor of a parif 
the i;ke. 

In {uch like cafes as theſe the matrer being 
upon Bll an: anſwer , and the proofs of Wine 
the Court may ( withour any regard co form oof 
pleading ,ſo a5 the truth , Viis & mods maybe iil.q : 
vered) proceed ro ſentence it according to equity 

00d contcience, "M 

All perſons able in Law to ſue or be ſued , n 
this Court ſuc or be ſued. 

Relicfe may be and isofren given againſt or for 
Infant in chis Court, rouching which matter t 
things arc tobe known. 


Als to ſuits againſt An Isfant. 


Firſt, An Infant hath been compelled to ani 
a bill in this courr, as in Hares caſe , Hil. 3 Ja. 
Mores caſe, 11 Caroli, Tothil 108, Iog. And be 
bur twelve years old was bound by a Decree oft 
conrt 237 Eliz, Wadhams caſe, and upon a revien 
creed againe,Cromwels caſe,Mich. 7.Caroli,and 
commited to the Fleer for diſobeying a Decree, 
El:z. Torhil. 1og. 13g. 

Secondly, This Court may alſo if ir pleaſerh, 
point an Infant Defendant, a Guardian to defend 
ſuir Caries Reports 38. 

Third!y, A copihold was ſurrendred to the 
an Infant forthe Infant to pay an annuity to anc 
at his full age, which he retnſed ,. ir was decreed 
Mould pay it, andthe arrears rhereof, Sawyers arg 
Eliz.-lorhil, 107, 

Fourtbly ,, Young purchaſed Lands in the nawe 
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yin truſt for himſclfe and hisHeirs,anddies 
claring any dercrminartion of Vis rruſt , pro- 
Maſon to convey it to him being of kia ; he 
$irto Infants , C. ſucs here as next Heir , the 
agrees, thar it the benefic of the truſt did be- - 
toC, that it ſhall be decreed ro him , during the 
ity , and then thar the Infants ſhall cnvey it; 
aties Reports , 30. 
Shly , a Mother conveyed her Leaſe ro her Son 
"|, and after the Son conveyed it to his children 
nes, and it was decreed 2gainit rhe Father and 
ren, becauſe done withour any confideratien, 
.g8, 
xtly , Berween the date and ſcaling of the con- 
unce of Land ſold; the Lord Morley paſled itto 
nfant, and it was decreed againſt the Infant and 
both, 36 Eliz. Lady Ruſlcls calc. 
&venthly , rhe Father being renanc in raile,ſels 
nailed Land, aud leaves ns much Free-Landro 
dro an Infant , rhe court ordcred when he 
$fo ageto pay the mony given for the Land 
veding to the Fathers Will , orclſc rhat the pur- 
f (hall have the Free-Land, 7othil, 184. 
Wiiehtly; An Infant may by :his court be eom- 
Itogive a diſcharge of money due to, and reccived 
tim, as in Rayners caſc , 13Caroli. 
Ninthly , where one made an Intanr Executor to 
ent the payment of his debts, and he was ordered 
the courrto pay them notwithſtanding,Mich. 9 Ja- 
, Torhil, los. 
7enthly , An infant may in ſeme ſpeciall caſes by 
8court be concluded by his agreement. 
But regulary , if an infant be rwenty yeersof age, 
Imake a contra& never ſo much to his advan- 
ce, the court will not conclude him, nor will the 
t decree againk him by his copſcnr, or the _ 
nt 


>, 
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ſent of his Parenrs, bur in ſome ſpeciall caſes up 
Merit of the cauſe, Mich 8. Caroli in Chancey 

A Farther being about to convey ſome of his{ 
ro his yonger lon, andthe Fldeſt ſon promiſed 
give the yorgeſt ſon an hundred pounds, if theF1 
would forbear itz inthis caſe the Eldeft font 
an Intart, was ordered roftand to ir, See Stiles 
cale. 2 Carolt Toth.gF. | 

Eleventkly , A Surrender was made of a 
hold by na Infant .ro the uſe of J.S. tor money 
and no help could be had here , Hughes calc, 
I99, 

Twelfthly ,it ] rake bonds for my money in 
childrens name that are Infants, 1 may releak 
Debts, and this court will allow it, and forbid 
{uic upon them. 


As to ſuits by , or for an Tifant, 


Firſt, he ſhall have the ſame reliefe upon a be 
of t1uſt, fraud, orthe like in this Court a5 anotl 
Man may have, notwithſtanding his Minority, T 

Ics. | 
Secondly, he may ſue by himſelfe or his proche 
2my or Guardian, as the Court will order. 

Relicſe is ofcen given by this Courc againſt, or 
2 woman under Covert Baron, touching which, nc 
Things following are robe known. 


As toſutrts agarnſt her, 


I, She ſhall be compelled ro anſwer with, 
withour her husband , See Caries Reporrs ,100. 13 
Forhil. 95. and 96, But more cſpecialy , it he d6 
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WL and. And ſhec thall be bound by the Decree 
> ob; court, as in V//Veſtdeans caſe, Tothil 39 and ſhe 
"Cer bc commited till ſhe do ebeyit, as in Seywards 


mice The Husband and Wife were ordetedrto levy & 
the, ,and perteft afturances, Toth:lg3. 
fon! . The Husband was orderedto give ſecurity, 
tiles. the Wifc ſhould relcaſe her right to Land, Sec 
192. 
icy oh bn Agreement in ſome caſcs will here be or- 
ſ ) "4 toconclude her where the merit of the cauſe 
*Wuirech it: As if a may have two Tenemenrs of 
, Wives Land, and they agree with the Tenanr, 
2Y i , . h 
leaſe tif he will ſurrender the one , he ſhall havethree 
my Us the other, and he doth ſo, and the Husband 
the wife was ordered ro make it. good. See Ie- 
icaſe, 37 Elix Tothil 91.Bur regularly it 15 other, 
&; and therefore whicre ſhee hath Land withother 
heirs, and ſhe with the conſent of her Husband, 
teto take a thouſand pounds , ro releaſe her 
breaFyit, the Judges did certific ſhe wasnot to bee 
nothMcluded , Trin 7 . Jacob: Dockwraies caſe, Tothi, 98. 
nlo Jacobi Randals caſe was, yhat a fingle wo- 
did agrce and after her Ma:rriage ſub'cribed her 
cheWnc with her Husband to a larter agreement , and 
concluded by zhis latter, by the courts order, Tot- 
or \W96. | 
of butin Slaters caſe,37E1:4. Tothil 93. ſhe and her 
Wand did article to forgo her Joymiurce , for o- 
! recompence , and a decree was made thereupon 
twthour her conſent) in her Husbands liferime. 
iafterhis death, the court will not hinder her to 
agreement. 
, i ALcaſcof Land was made to friends , to her 
13, fo begin after her Husbands dearth , and they 


ery a Fine of the Lands, this will not bar th m 
n in 
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incquity, Trin.15.Caroli Liſters caſe. 

A. made over his Leaſe for years, tothe uſe of( 
his wife, after he and hjs Wife ſoldthe Land, 
Jevicd a Fine of irto D. the Court ordered that t 
Purchaſer ſhould injoy the Land againſt the wite, 
ter her Husbands death , 2 Caro!:. 

One was ſcilcd of Land roche uſe of a feme (ole 
who afrer took a Husband, and che Husband loldr 
Land, theWite had the money, and ſhe and herHy 
band defired the Feofee in truſt ro convey it, and} 
dorh ſo, yetir ſeems the court of chancery will 
bar her of the land affer her Husbands death, 

The court ordered the Husband andWife to levy 
Fine of morgaged Lands, ferled in her; the L 
Grifhns ca(c , 4 Caroli. 

One did convey Land rothe Husband in truſt a 
he cooke the Profit and left it with his wiſe., andſl 
married again ; they ww o were uſed in this court, 
yet neither as Executor nor Adminiftraror ro herh 
Husband , as in Acklands caſc , Tothil, 106. 


As to ſuits by and for her. 
In ſome caſes ſhe nay ſuc her Husband, as for Ali 
mony or maintenance , where they be parted, 


ordinarily ſhe may not ſuc her Husband , or her fu 


band ſuc her, Sympſons caſe, Torhil 64 97. 


Secondly, ſhe hath bcen allowed to ſue withel 


her Husband , ata withour hea privicy, eſpecially 
being beyond the Sea , Tothil 95. 
The Woman and her Husband agreeing to part i 


; On diffenence, and he giving her a ſum of mony fol 


her livelyhood , which was put into a frinds band 
for her, ſhee was allowed to ſue alone for uris with 
our her Husband, Caries Reports, $7. 

Thirdly, ſhe was admired to ſuc here for a du 


releaſed by ber Husband, gone beyond Sea, 35"F 
Faremels 


ene 
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ſe of Wrne!!: calc 32 Eliz.& Barkers caſe 5 Carol; Tot- 
d , uwW4;.25 for her Jewels,the Earl of Derbies caſe, To- 
lat thy! 35. And yet the having Goods ſhe pretended ta 
ite, of ber Paraphronalia,the Husband devited them,& 
as here allowed to be good, and ſhe remedilels, 
e ſoleMin Daverporrs caſe 5.Carols. 
oldthWF ourthly,1f a woman had goods at[the Marriage, 
rfuWlch: husband doth uſe & diſpote them all his life 
and lic, and then giveth them away,or maketh an Ex- 
ill nofÞucor? this Court it ſeems will give her no reliefe, 
; eit the Husband leave neyer fo great an cſtate be- 
levy W:5-unlefſe they be goods ſet apart and preſeryed 
Lai hor livelihood , by ſome agreement or the like, 
thil 55, 
ſt an 5.4 woman divorced from her husband Canſa 
nd (6 41ce: is, ſued in this Court for her portiengber fa- 
ke {being alive,and recoyercd it, Burrowes caſe, To- 
er $1; 
6.The wife being;parted from her husband, and 
ningan Eftate to her felfe, was allowed by the 
urt to diviſe it by her will, Ach, 15. CaroliTo- 
rc AL 97. Georges caſe. 
, bueT+.1f 1 ieme (ole being poſſefled of aterm gramt- 
auf it over; or a term be granted by another to her 
ne uſe, and then ſhe taketh aHusband,and dieth, 
chouW'this caſe the Court ruled it to eo to theExecutor, 
ly be \dminiftrator of the wile , and net to the ſuryi- 
b Husband, 
rupYF-bcing poſſefled ofa term 3 granted it upon a 
y forſriage ro be had between him and R,S. to7S.her 
andF'*ther co her uſe,and after marriage X.dieth,and 
vicheF* marrieth again, and then ſhe dyed, 7.S.the bro- 
took out Adminiſtration of her goods, and got 
juryF* Leaſe, and the ſecond husband ſued him 1n this 
25 infÞeutior the Leaſe, but the court would not relieve 
vols F®Paſch.z 2. Eliz 7/3thernams caſe in Chancery, 
v upon Littleton 3 50. F 8. 


To ac a. re 7 ty. 


F 
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8. A. being poſleſſed of a Leaſe for years,orm 
edittoB,andC.to the uſe of X. and his wit, 
afterwards £. granted away all his Intereft © 
{tranger,& the court would not order it againl l 
wie, Dyer 3 69. Cromprtons Turiſdiaions, 65. 

A. conveyed her Leale for years to Leflees 
tiukt, to the ule of her Daughter and Childrenj| 
neally £.had aDaughter byoneHusband,whoh 
Ifluezand it dyed, and the Husband alſo, thenfl 
marries again,then the Leſſees in truft convey ti 
Leaſe to her Mother and her ſecond Husbanda 
diſcharges the truſt, ſhe gives it to her Husbandat 
the Heir ſued for it. 

It was ordered,that the Husband,& not the He! 
ſhould have it: Baskerviles caſe,Tothil g5. 

A Widow being about to marry, to prevent 
Hubandediſpolal of theLand conveys it tofrien 
in truſt,who with the Husband do ſell it for val 
ble conlideration, and ſhe ſued inChancery,® 
Court decreed that thePurchaſor ſhou1d recon 
it to her , but ſhould firſt deduR all his diſbu'W 
ments; & 113 james his caſe,Tothil 43. 

A ſingle woman, Widow, or Maid,may ſuc 
be ſued here as another Body, of which take fo! 
few caſes. 

1.A widdow of a Tenant in Capize ſued here'g * 
her Dower and had a Commiſſion to ſet it ot; 
in Wilds caſe,z5 Elig. 

No woman ſhall receyer Doyyer of a tru! 
this Court, Mich.z.Careli, Kemps caſe. 

When the woman cannot tell who is 7enat 
the Land, fhe may ſue, ( albeit her writ of Do 
here at Law ) to diſcover the Tenant , to kno 
vainſt whom to bring her a&ien, Torhit 99- 

A.conveyes Land to B.and his Heirs,to the 
of him and bis Heirs, in truft for C. andÞ!s he! 

| (B-ha# 
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- ora 65Vi0g then a Wife) B. dics,and his Wiſe ſued 
v- {Dower of the Land, C.ſued againſt her for relief 
06 re,and it was denied , yet the Wiſe of C. ſhould 
ink {have had Dower in this caſe,for a woman ſhall 
reno Dower of a Truſt, Zernes cafe,Tothil g. 
$0 A.deliversR.5 08l. to put to uſe for him,and 
doth buy Land with 1t, & makes L.believe it is 
him & in his name, but ic was 18 his own name; 
it ſeems ſatisfied herewith, B.dieth & his wife 
dto beendowed of the Land, and the Courc 
ud give F.no rclief againſt this Suit : Trinity 
Carols, | | 
A Copy-holder may not be ſued forLand with- 
tthe Lerd, Caries Reports 57. 
An Heire alſo here in ſome caſes ſhall ſue and 
Jued, further then the Law bindeth him, as in 
caſes enſuing. | 
An Heire of an Eſtate in Taile, having Lands 1n 
;liſcended from the Anceſtor, indieu thereof is 
Wound by decree to pay the purchaſe money;or les 
t Purchaſer have the ſree Land, Parces caſe. 8;]a- 
iTothil 184. 
The Mother and Son bought tailed Land ofher 
Keſtor , to the Plaintiff ſome of the Money due 
a Bond which is loſt ; the Court thought fit to 
age the mother and the ſon,becauſe of theLand 
their poſſeſſion. 
The Father ſold his intailed Lands, but had little 
W' them ; it ſeems che Heir may compel the Pur- 
iaſerto give the worth, Toerhil, 182. 
The Father articled for Land, the Son no party» 
t conſented to it, and it was decreed againf 
; Pexls caſe Trin'4. Jacobi, Tothil 69. 
A Decd net inrolled was decreed againſt the 
tir of the Land, Tothil,s 5. 
The Father conceiving his Land to beFree-hold 
TY PII 
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gave part oft to a younger ſon, and it fell out thi 
there was an old ſleeping Decd of intaile , &yet! 
wasorderedthe yonger fon thouldhaye it: Pownny 
caſe, Tothil5 Þ. 

Executors; may charge or be charged inequi 
furtherthen theLaw doth charge,wherein as to ſui 
or Aﬀts by them,take thee inſuine. 

1. Here they may ſuc one the other, Tothils. 

2.Oneof them may ſue an Executor of an En 
cutor,if he haye gotten the eftate into his hand 
Briertons caſe,6. ]:co5i.Tothil 87. 

3. Two Executors be, the one doth diſgrace, t! 
Act of the other {tall bind in Equity as 1t doth! (1 
Law. 

As to ſuits againſt Executors take theſe things, 

Firſt, One Executor alone without the Reſtm 
be ſued here,burt he thall be charged for no mo 
then he hath, Zarbagca caſe, 45. Eliz Tothil 86. 

Secondly , An Executor ſhall be boundby 
cree againft the Teſtator Hil 5. Carol:. 

Thirdly , he muſt pay coſts adjuded here agal 
the Teſtatcr, if he haye aſſets. 

Fourthly, he {hall not be charged here for atre 
paſs done by the Teſtator, Follands caſe,7oihils 

Filthly , nor may he be compelled here to9 
bond to perform the will without ſpecial caule 
ſhewed, as that he is decayed in eſtate,or hath b 
ken the truſt alreadyin ſome particulars,or chelik 
Brownceaſe,z2 Elix Tothil 36. - 3 

Sixthly, He may here be ordered to pay a&« 
by word, before a debt by ſpecialty, Tothil 53: 

- One Joynrt teoant, or tenantin common 
herc have rehliefe azainft another. | 

The Father may have reliefe againſt his own if 
in aſe of breaches oftruſt for a Leaſe,Paſch.15* 
D ::merscaſe 
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otnint Of TRvSTS 

Vſe of Truſt was , and {till is either of Land or 

Lof Goods,and both theſe are either exprefied or 
ed. 

Auſle of truſt of land was a truſt repoſed in ano- 

2r,that he ſhould ſufter him that did truſt, ro take 

profits of it, and he that was truſted, was to dil- 
ſe the Jand according to the diretion of him that 
td him;as when a Feoffment was made to ].S. 
(his Heirs ,to the uſe of W.S. and his Heirs:here 
5. had the eitare and property of the land, but 
5, had or was to have the profits in honeſty and 
ity. So if one had agreed with .S.for a peice 
land 201 paid,and hadno aflurance , yet the c- 
uty of the land was in the ContraGtor. 

The uſe of Goods is when one man bath themin 
ut for another . 

The uſe of goods or land expreſſed, is when the 
ſe of truſt is expreſſed between the parties upon the 
aking of the Eſtate implyed,when it is not decla- 
«a upon the agreement,but left to the conftruttion 
ILaw,as if I bargain and ſell my land,levy a Fine, 
take a Feoflinent, or ſuffer a Recovery of my land 
Woutmoneygand no uſe exprefied, this in Lay is 
My OWN Uſe. 

Jutitit be for money, lit ſhall be to the uſe of the 
ratnee,conuſee, Receverer , or Feoffec. 
i1tbe without conſideration that I conveyed my 
and oy Feoffment to ].S. to have and to hold to 
"m1 and hisHeirs to the uſe of his Heirs,in this cale 
j--. and his Heirs haye'the uſe in Zay. 

15 {9 every of thoſe uſes, there ate two inleperable 
Fivents, Confidence in the perſongand priyity jn 
| A.-3 the 
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the ſtate,exprefſed by the parties or implyed by t 
Law : And when either of thoſe failed,the uley 
cither gone for cyer, or ſuſpended for atime att. 
leaft; and therefore ifthe Feoffee to uſe upongoal® 
conſideration , had infeofted another of thela 
that had netice of the uſe,the;uſe had beenſgonek 9 
eyer 3 bceauſe howſoever there was a privity ofl 
ſtate, yet there was no confidenec inthat perk 
but if the feoftment had been without conlident 
on, to ſuch a one in this caſe the uſe had remains 


ſtill, beeauſe the Law did imvly anotice : ſoalbM. 


ſemes the Law was, when itwas made in conlide 
zation of Marriage onely 
And if aDifleifor, Abator,or Intrudor had cor 
co the poſſefiion of the Land, whereef the uſey 
albeiv he had notice of the uſe,yet the uſe was i 
pended during their pofſeſſion , and they thou 
not have been ſcizedro theuſe as the feoffcewash 
they come not to the land in the per,bur in thepv 
If a Lord by eſcheat, Lord of a Villaine, or 
that hadentred forMortmain,or that had recovert 
ina Cuftoavit, &c.had come to ſuch land, andi 
notice of the uſe , the uſe had been gone forene 
for thoſe come to the land in the po##? & above ii 
uſe . And the Tenant in Dowerzand by curtel 
ſhould not be ſeized to uſes in being , for allt 
wanted privity Eſtate. | 
Andaif there had been tenant for life,the rema 
der in fee to the uſe of another,and the Tenant i 
life had made feoffment infee to one that had! 
tice of the uſes, this ſecond feoſee ſhould not bi 
food ſeized to the 6: uſes. | 
Soifthe Husband had made a fcofiment i 
of the Land of his Wife , upon conſideration, 7 
without any uſe expreſſed, the Wife ſhould 
have had a Swbpene, becauſe the Feoffe was 10 
Privity of Eſtate ofthe Wile, Al 


, 
ed by | 
e ule y 
me att 


t perk 
ilide f 
emaing 
ſo alſo 


CONE 


ad con 
uſe 
was it 
Y NOU 
ewas 
thepo 
or of 
covert 
and 
or 
oye il 
-urtet 
Wy: 


remat 
ant | 
1ad! 
2t b 


It 1n 
n, 2 
1d 6 
not 


- 


The COMPLEAT ATTORNEY. JIt 


And if Ceſtui que uſe for life , or intaile ,the Re- 

ainder in tatle with diversRemainders over in uſe 
:4madea Feoflment to one that had notice, he 
ould not haye been ſeized to the firſt uſes 

But now at this day,by the Statute of 27. Frenry 

he 8. Chap. the 10. the uſe of cruſt and the pol- 

fiion of lands, are for the moſt part united, and in 

ll fuch cafes where they are unitcd,and rhe uſe ex- 

cuted by the Statue, the Chancery doth not 1nter- 

neddle , but leave them to the Law. And ſuch is 
this, where one ſeized of Land infee,duth convey 
ittothe uſe of one and his heirs, or heirs of his bo- 

dy,or for life,or to the uſe of one of his Executors, . 
o Adminiſtrators for yeares. 

But there are ſome ules & truſts 11] that are not 
executed by the Statute , and thoſe remaine as they 
xere before, and are in the Conulance and order of 
the Chancery,as whereLands are conveyed without 
conlideration in fee-{1mple after this manner, thar 
the Feoffee and his heirs thall take the profits, & de- 
lizerthem to the Feoffor and his Heirs, or that the 
Feoffee ſhall account and vive the profits to the Fe- 
offtor,or that the Feoffee thall convey the land to 
the Feoffor,or to his heirs,at his ave of one& twen- 
ty years,or where it is conveyed to }.FS. and his 
Heirs,in confidence that]. SF. thall alien it to whom 
the Feofftor,or to whom W.FS.thall appoint,or the 
lke;zor where the lands be conveyedro certain uſes 
expreſſed,and there no other ſccret uſes agreed up- 
on between the parties. 

So where land 1s conyeyed to one without conſ1- 
deration to one and his heirs, without expreſfling 
any uſe or intent,this is to the uſe of th feoffor, 
Kh0 may diſpoſe of it as he pleaſeth;but if it be to 
any intent certain, asto take back anEitate with re- 
nunders to others,&c. Here he cannot change it. 

Theſe 
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Theſe and ſuch like uſes and truſts are not within 
Nor executed by the Statute, but they remaine ff}; be 
they were before the Statute; for all the tate is if, (ui 
the party truſted , and the Grantor, or he to whoſM Cha 
uſe the Grant is, hathnothing but a ule for whi 
he hath his remedy only in Chancery, where mat 
ters of this nature are determinable, for itis a rult 
that as the queſtions of uſes and trufts that are withiſh;5m: 
in the Sratvte are to be decided and ruled bythM: in b 
Judges of the Common Law; (o all other queſtioniſÞ:atc« 
of utes and truſts that are out of the Statute are tYinpe 
be ruled & decided by the Judges of the Chancery ;. 1 
Cook 1.138. Dyer 369.356. Crompton: |urildicioÞpbrin 
65-58.59.And the Judges in Chancery in ruling: 
thoſe caſcs, do proceed much after the rules theYffcinf« 
went by in the regulating of uſes at the Commoliff + 
Law,bcfore the Statute. 
Before the making of the Stature, thee amo 
other were the laiyes of uſes. 
1.The Feoffor was to take the profits ofthe lan 
and he might hare diſpoſed of it in his lifetime, 
at his death ro whomſoevyer he pleaſed , and! 
Friends in truſt were to ſettle it accordingly,or ve 
inforced to it by the Supbana in this Court; &ifh 
did not diſpole it, theuſe was to go to his F/euts 
and ifhe had dycd withont #7eires or diſpoſition, 
feems the Feoftces ſhould have had the land. 
Secondly, If the firſt Feoffee had conveyed 1! 
a ſecond Feeffce to the ſame uſe,or to a ſecond F* 
effec that had notice of the uſes, in theſe caſes" 
ſecond Feoſfce had it to the ſame uſes 3 but il ih 
Feoffec had ſold it Bon fide, or conveyed the 1a 
to one that had no notice of the uſes, in thele ca! 
the uſe had been gone,and he to whoſe uſe it wi 
remedile(ſe for the land. 


3 A oruit of a truk, or 'dnes ſaying there was 
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{to another, T,heing about to buy the Land, be- 
ze he would not have me to buy it, it ſeems is 
claficient, bur a Suit about it , and provfe of it 
Chancery , 1» fufhctent notice to him that ſhal} 


\ 

\. [fthe ceFu7 que n/e had appointed the land to 
fold by his Feettees to pay his Debts, the credi- 
5mizhr have compelled the Feoftee to ſeHit; if 
tl bis hfe-time, or by Will at his death had ap- 
atcd them 20 convey it to /S.7.S.might have 
mpeited them to it, and1o their Hers. 

;. The Feefiees( if any octalton had been) were 

ning or defend any Action for the Land, and to 
kad euch Pleas as the Feoffors ſhould appoint,er 

:inſo:ined in Chancery to2r. 

. it rhe Feoftee dye, and the Land defend to 
Hieathe paty to whote ule &c.as tt teems had 
0reneeny ag 444k ta. 

-. lithe Feotce or Donee to uſe, fel} to one that 
tes of the ute,tueSubporna thall googaint them 
07,0 iKewHle avatalt the party truſted only,who 

[{inokearecompence for the breach of truſt, if 
XN Lap be Bone. 

Thete amozet other werethe rules by which uſes 
common Law wert guided, & much ac cordtngly 
ACS MOR execied oY the Statute, 2nd eruits of 
Lins 22d Goods ordered and eanded at this da 
nr} © cofes following, Ot Luheintance aydF iee- 
5, ot Chactels, of Goods, | 


O/ {NHERITANCE , and FREE-HOLDS. 


| ' | #1thout any confideration enfeoffe one & his 
70:04 Landzto the intent he thall take the pro- 
k.:.crcof, and deliver tome and wy heixes : Or 
re 
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Theſe and ſuch like uſes and truſts are not withir 
Nor executed by the Statute, but they remaine 
they were before the Statute; for all the ſtate is] 
the party truſted , and the Grantor, or he to who 
uſe the Grant is , hathnothing but a uſe for whi 
he hath his remedy only in Chancery, where mat 
ters of this nature are determinable, for it1s a rule 
that as the queſtions of uſes and trufts that are with 
in the Sratvte are to be decided and ruled byth 
Judges of the Common Law; (o all other queſtion 
of utes and truſts that are out of the Statute are t 
be ruled & decided by the Judges of the Chancer 
Cook 1.138. Dyer 369.356. Cromptons |uriidifts 
65-58.59.And the Judges in Chancery 1n rulin 
thoſe caſes, do proceed much after the rules the 
went by in the regulating of uſes at the Commo 
Law,bcfore the Statute. 

Before the making of the Stature, theſe among 
other were the lawes of uſes. 

1.The Feoffor was to take the profits of the Jan 
and he might have diſpoſed of it in his lifetime: 
at his death ro whomſoeyer he pleaſed , andil 
Friends in truſt were to ſettle it according}y,or 0 
inforced to it by the Supbana in this Court; & ith 
did not diſpole it, theuſe was togo to his Freuts 
and ifhe had dycd withont Zzeires or diſpolition, 
feems the Feoffces ſhould have had the land. © 

Secondly,If the firſt Feoffee had conveyed 1 
a ſecond Feeffee to the ſame uſe,or to a ſecond Ft 
effec that had notice of the uſes, in theſe caſes!" 
ſecond Feoſfee had it to the ſame uſes 3 but 1{ th 
Feoffee had ſold it Bona fide, or conveyed the 1anl 
to one that had no notice of the uſes, in thele calf 
the uſe had been gone,and he towhoſe uſe 1tw! 
remedileſle for the land. 


3* A bruitof a truſt, pr nes ſaying there ##] 
| (1s 
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think to another, T,heing aboutto buy the Land, be- 
ine a; be would not have me to buy it, it ſeems is 
e 15 i; (utticient, bur a Suit about it , and provfe of ie 
vhoſMW@ Chancery , ts tufficient notice to him that ſhal} 
yhi y, | 
* ma} 2. [i the cef14i gue nſe had appointed the land to 
rule {1 by his Feettees to pay his Debts, the credi- 
win mizht have compelled the Feoffee to ſeltir; if 
y thi: in bis life-time, or by Will at his death had ap- 
RonM-itcd them no convey it to /S.7 .S.might have 
re Winreited them to it, and to theu Heitss. 
ceryYl {The Feefices( if any octalion had been) were 
ho bring or defend any Aion for the Land, and to 
uloW-14 ch Pleas as the Feoffors ſhould appoint,er 
 theW:info:mned in Chancery tor. 
mo -. i; rhe Feoftee dye, and the Land defend to 

{Heethe paity to whote uſe &c.as tt leems had 
O02 rene agathit hin. 

-.lithe FeoBte or Nonee to uſe, fell to one that 

la0Wnc1c of the ute,tieSubpona flall googaink them 
ned! oc tewke avant the party truſted only,who 
10013 1nke arecom pence for the breach of truſt, if 
r ve: La2d oe SORE. 
1M Thcie among other were the rules by which uſes 
elie common Law wert guicted, & much ac cordingly 
0NWre 1s nor execuned by ihe Statue, and truits of 
Lind 2d Goods ordered ani eaded at this d 
int! © cles following, Ot Lihentance audl ice- 
I TNT Chawels, of Goods, | 
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[' 1 «:1hcut any conſideration enfeoffe one & his 
£::50t Landzto the intent he thall taFe the pro- 
245 Wife: crof,, and deliver tome and wy heues: Or 
tx a 
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Theſe and ſuch like uſes and truſts are not withic 
Nor executed by the Statute, but they remaine 
they were before the Statute; for all the late is} 
the party truſted , and the Grantor, or he to whoſ 
uſe the Grant is, hathnothing but a uſe for whi 
he hath his remedy only in Chancery, where mat 
ters of this nature are determinable, for it 1s a ruk 
that as the queſtions of uſes and truſts that are with 
in the Sratvte are to be decided and ruled byth 
Judges of the Common Law; ſo all other queſtion{;:1c« 
of utes and truſts that are out of the Statute are tne 
be ruled & decided by the Judges of the Chancery ;. 1 
Cook 1.138. Dyer 369.356. Cromptone |urildiftionfprin 
65-58.59.And the Judges in Chancery 1n ruln:d i 
thoſe caſes, do proceed much af:er the rules the: inf, 
went by in the regulating of uſes at the Commo 
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Law,bcfore the Statute. « Hy 
Before the making of the Statute, theſe amonWotes 
other were the laies of uſes. F.1 


1.The Feoffor was to take the profits of the lanWuc-\ 
and he might harediſpoſed of it in his liſetime.Þ-:;:, 
at his Fes. to whomſoeyer he pleaſed , andi9+t: 
Friends in truſt were to ſettle it according]y,or ve: | 
inforced to it by the Supbana in this Court; & iT 
did not diſpoſe it, theuſe was to go to his Ftelits 
and ifhe had dyed withont Zeires or difpolition.\: 
feems the Feoftces ſhould have had the land. 

Secondly,If the firſt Feoffee had conveyed 11'W 
a ſecond Feeftce to the ſame uſe,or to a ſecond Ft 
effec that had notice of the uſes, in theſe caſes! 
ſecond Feoſfee had it to the ſame uſes 3 but if tl 
Feoffce had ſold it Bone fide, or conveyed the ll 
to one that had no notice of the uſes, in theſe catf 
the uſc had been gone,and he to whoſe uſe itn" 
remedileſle for the land. 


3* A Sruit of a truſt, or 'dnes ſaying there ws 
| (14s 
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hiſto another, T,veing about to buy the Land, be- 
” ie he would not have me to buy it, it ſeems is 
e 151; luicient, bur a Suit about it , and proovfe of it 
vhoſſ@ Chancery , i» fufficient notice to him that ſhall 
vhider. 
mal 2. [ihe cef7 gue nſe had appointed the land to 
rule (14 by his F cetteesto pay his Debts, the credi- 
withſ; might have compelled the Feoffee to ſer; if 
y tA: 12 b1s life-time, or by Will at his death had ap- 
ſtionW-intcd them wo conveyit to J-S.7.S.might have 
ret n;peited themto if, andio theu Hers. 
cer (1 The Feefiees( if any octalion had been) were 
RoW bring ir defend any Aﬀtion for the Land, and to 
uloW:14 4b Pleas as the Feoffors ſhould appoint,er 
 theW:info:ined in Chancery tor. 
mol .. py the Feoftee dye, and the Land defend to 
cirenthe paty to whole ule &c.as 1t feems had 
0126 1012; eay TREF IT na. 
-.lithe FeoBee or Donee to uſe, ſell to one that 
lane of the yte;tzeSubpocna fhall googainR them 
Wat ng UC 140 avainit the party truſted only,who 
"1{nokearecompence for the breach of truſt, if 
TO”: Land oe Bone 
1117; ele among! i other werethe rules by which ules 
el common Law wert guicted, & much accordingly 
ON, W70 (146% rok execured dy the Statute 4 andenaſts o4 
Linds 2d Ge os orae red an PUrde -d at this da 
kin} e cole following, Ot [uhetttance aud LEC- 
ls ME ot Chatels, of Goods, 


{< O/ {XRERITANCE , and FREE-HOLDS. 


* | #1thout any confideration arms one & his 

":c0t Land,to the intent he thall take the pro- 
yas ke. - aberenl, and deliver tome and my hewes : Or 
(1 te 
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to the intent he ſhall account to me and myHein 
for the profits thereof ; or to the intent he ſhall 
convey it to me and iny Heirs , or to my Heite 
one and twenty yeares old, or to the intent thatl 
ſhall alienate 1t co L.M.and his Heirs,or to whan 
I ſhall appoint; or I convey it to certain uſes ex 
preſſed, but there are other ſecret uſes agreedupe 
betweenus ; 1n all ſuch like caſes which are oute 
the Statute of uſes,this Court of Chancery,if an 
complaint be,will orderthe parties truſted to pet 
ſorm the truſt. 

If I without any conitderation bargain and (: 
my Land by Indenture, to one and hts Heires, tt 
the uſe of another and his Heires ( which is aul 
upon a uſec)it ſeems this Court will order this} | 
if 1t were in conſideration of Money by him paid 
here it ſeems the expreſle uſe is void both in Lal; 
and Equity. ': 

Andif a woman in conſideration of foure hun}. 
dred pounds paid by her Son , bargaine and {IF ;. 
her Land by Indenture to him and his Heires 1 ,, 
the uſe of her felt for life, and after of the Heisc ry 
her Son, in which caſe by Law the Fee-(implc il ;. 
to the Son preſently, and the uſe of herlifeto! 
Mother voidznor 1s there as it ſeems any reliefets 
Her in thisCourt in a way of Equity,becauſe oft 
conſideration paid, but if there were no conlide 

210N, on the contrary, Tothil 188. 

A voluntary conveyance was made to Friens 
in truſt, to the uſe of the mans own children, wi! 
aRemainder over;theFeoffor being indebted muc 
'\{»ney , the Court inabled him to ſell part ofit* 
1y his debts, Granzs cale, Torhil4 2. 

if one that hath Landintruf, convey it to © 
hat hath notice of it,and he convey it to one th 


had no nvtice of it ; inthis caſe he that had no" 
py (10 
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ceis ſeized to the firſk uſes > Pills caſe , Tothill 

136: 

It one convey his Land to Friends in truft, and 
ſter ſell the inhericance, the truſt in cquity goes to 
he Purchaſer > Decrees Tothill 44: 

Copy hold was ſurrendred to the ule of J.S.to 
he intent that he ſhould pay an Annuity to a third 

rſ{on,thewhich he refuſed, the Court erdered him 
D pay it with all the Arrears, Tothid 107. 


Of CHATTELs real, and term of 3ears. 


FIbe ſeiſed of Land in Fee , -and convey 1t 
Lto D.L.and his Heirszto the uſe of Y.S his Exe- 
cutors and Adminiftrators for twenty years, or for 
any ether number of years,in this caſe the uſe will 
be executed within the Statute: But in caſe whereT 
be potſefſed of a tearm of years in being,and grant 
itoftiends to any uſes and-purpolies in truft,this is 
out of the Statute of uſes,and orderable inChance- 
ry,only where if the truſt be brokea, I muſthavye 
remedy. 

One poſiefſed ofa tearm in years , conveys it to 
Friends in truſt,to the ule of D.for life, and after of 
the Hetres males of his. body,in this caſe the Court 
reſolved an order, that D. folong as he hath an 
Heire may diſpole it 3 and that an 1ntaile of, oreur 


cf a Chartell 1s notſgood But a remaincGer in taile 


of a truth may be ordered in equity , the Judges a- 
erecing to 1t, ations caſey Tacebi,Tothil 83. 

The general truſt of an Executor 1s to pay debts 
and legacies, and for the ſurpluſage to accountto 
the Ordinary , Ad piornſua. 

Henry Earle of Darby, conveied certain leaſed 
lends intruft toDoughty his ſervant for payment of 

X hi 
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his Debts,and upon a mediation ofan end of Co 
troverlies between theDaughter of Ferdinand, Eldet 
Son of Henry Earl,and William his yonger fon noi 
Earle : Itwas ordered and agreed, that William th 
now Earl thould pay all his Fathers Debts ; where 
uponDoughty conveyed all thoſe leaſes to Williar 
and afcer the Creditors ſued him in Chancery, bu 
had no relief,and were ordered to purſue thei re 
medy againſt Earl William, Hil. 1 Jacobi, Carit 
Reports 25. 

The Plaintiffs Wiſe conveyed away her Eftatet 
the Defendant her Son before marriage , and afrl{ 
the Defendant conveyed it'to his Children : In thi 
caſe theCourt conceiving it to be done v/ithout ani: 
Contideration,did decree it for the Plaintiff againiiiſh;c 
the Defendant and his Children , Poveys cafe, ſhin; 
thil 9. . 


Of CHATTELS perſonal » 07 GOODS. {9 e 


F I deliverMony orgoods,or cauſe a tatute bor ,; 
= other eſpecialty to de made to another to fte!! 
uſe,or te any purpoſes or intents in truſt, &he perÞ:7i 
forme not the truſt, T may compel him to it , or tft. 
give me recompence for the breach of the truſt here]: | 
and therefore if he diſpoſe the money or goods 11; 
his own or any other uſe,then I appointed 1t,or wu y; 
not diſpoſe it according to my minde,or relealc oF ;;; 
diſcharge the duty,my remedy is by Supbanain tn'Y 1. 
Court,zand if in theſe caſes the Goods or Money 9M +c 
taken from him , or he have any injury in them, "A 7; 
muſt ſuefor remedy , andT may compel him 0 'Y (+ 
here,7.Ed.4.14.:9. Cromprons Juriſdiction, 43-0 
65 .Brook Feoffment 60. Pp: 


Ita Statute be made to T.andBZB.to the uſe No th 
alone 


- 
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cne,and the Conuſor get areleaſe of it from B.a- 
ne, in this caſe T.ihall have remedy here again{t 
mboth , ( as ſome ſay agatnſt B. onely , and not 
nit the Conuſor, ) See Caries Reports 14. and 


where 

Villian 

ry, bu 

heitref 0 BakGAINES, AGREEMENTS , 07 PROMt- 
Carit SES. 


tare tc 
d afte 
In thi 


d Rticles of azrcement was briefly drawn be- 

ween twoand their hands to it.for theSeale & 

ut anWſvrancs of lands for money?the Seller refuſed,and 

ag210@ron complaint here was ordered to make the a{ſu- 

le, T4W:nce 2164 ording to the agreement , the manner of 
heallurance referred to a Maſter of the Chancery: 
(hivers caſe H1il.4. Carli. 

A ſuit was brought here upon parol] agreement 
Pexecute an aſſurance of lIandupon a Marriage a- 
reement ( the caſe thus.) 

v0: 7.Suitor to B.the Brother of A. comes to B. & 
0 0 )te!ls her that if ſhee will marry his Brother , he will 
* POUEfure her of twenty pounds a year land fora Joyn- 
or (tire, and thee did marry him , and after he retuſed: 
hereW!: was decreed in this court, and the courtof Re- 
ds tc queſts both , that he ſhall be compelled toitz and 
I WY wheicit is ſaid , that heretofore tha Chancary did 
not uſe to decree; parol] agrements for aſſurance of 


1 ty Lind,it is now otherwiſe; for where there is anyEx- 
g W fcution of it by payment of all or any conſidearble 
ly I part of the money for the Jand,there the court doth 


decree it. þ 
3*"Y ln the Exchequerone ſued byEngliſh bill upon a 
paroll agreemenc te have land aſſured, and ihewed 


ut he had provided two thouſand pound the pur- 
chaſe 
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chaſe money to his great lofſe, &c. And the othy 
refuſed te aflute the Land : In this caſe the Cour 
would not decrce the afſurance of the Land, þ 
' decreed he (hoald pay thePlaintift damages forhj 
lofle. So in 1; C-751;, Otivers calc. 

The agreement was to convey theLand,asCoun 
ſell ſhould adviſe the Paper Book drawn,andagre 
ed onto be invgrofled, and then the Seller Refuke 
to proceed: in this caſe the Court would notdecre 
it to be done, becauſe no Articles nor money pai 
bur a bare paro! agreement 3 ane yet ſome ſpecill 
circumſtances may have this binding,and therefore 
averbal agreement betweenLord and 7Teanantbe 
cauſe the Tennant was an ancient Tennant, and 
hath been at charge in building, was decreed 
Kings cate,and Hunts cale,Tothil 65 66. 

A.covenants with R.upon the Marriage of hi 
Daughter to levy a fine of the Land to D. Andthe 
Daughrer being dead,and ſome mony unpaid, A. 
ſold away the Land to others. In this caſe he wa 
ordered for a-hundred marks to make the Eſtate 
pood, Mich.8.Carol; Pages caſe Tori! 47&48. 

A Bill was prefered here, fuppohng ren ſhilling 
paid;and two thouſand pounds to be paid for land 
to haye the land aiſured , and upon demurrertt 
was oyer ruled, becauſe it may be to prepare fot 
an Aion of the caſe ; but it ſeems in this cafethe 
court would not decree the aflurance.7im.z8.£ 
Williams caſe, Tothil,72. 

The cuſtomes of a Mannor were in queſtion bt- 
tween Lord and Tenants,and Tenant and 7enalt 
And a general agre:ment made by deed indented 
and inroled here, and a Bill ro cftabliſhir, and 
thing could be found,but the Deed: &yet the cou 
would not aiter it , albeitit was objeded thattÞ* 


Lord was at the time of the agreement Tn 5 
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ie otelif.!, and ſome of the Tenants infants, and feme 
e CounWoverts ; Caries Reports 22. 
1d , bufW{one enter into a Statute to 7.5.who doth after- 
S forkighh:rds by Indenture of agreement promile & agree 
th the Conuſee, that in caſe the conuter did faile 
Coun payment, Execution ſhould be done upon fome: 
d agreMWertaineLand only:In this caſc,if after it he fhal fue 
Kcfuled xecution Upon any otherLands,the party grieved 
 decreeMWrry have reliefe here, and compel him to perform 
Y Pas azreement , & have an injunction alio rthe de- 
[pecialce it Pulvertoſis caſe, Caries Reports 37. 
erclorWThePlaintiffs Bil was that he leaſed a houſe to the 
ntv-Bcſendant,and did covenantto repair it, and then 
It, 008Vhe Defendant did covenant to keep it fo, and that 
- Creed, Whe Defendant as wel to make the Plaintiff break 
_ _ WiCovenant,as to free himfelf from his Covenant, 
of bſWe;d interrupt & threaten the workmen,ſo that they 

Iurſtnot go on,and fo the houſes are decayd, and 
he Plaintiff without remedy. The Nefendant de- 

urred , pretending the Plaintiff. had remedy by 
Law, but it was ovyer-ruled, aud put fo antiyct:; 

Carier Reports 59. 

A Bill was brought to be relieved againſt the De- 
endant 25 Brother and Heire,for that the Plaintiff! 
had paid to his deceaſed brother, 3 41. for a Lcaſe, 

Fond ke died before it was made, and therefore de- 
ed his Leaſe or the moncy,and was reletyed;Ca- 
ner Reports 77. 

One Joynt-Tenant promiſed the other , lying on 
his death-bed, he would not take advantage of the 
urvivorſhip, bur ſuffer him to diſpoſe of it by his 
wil,by which he deviſed part ofthe payment of 
his debts, and the Survivor was ordered te make 
the Eſthte accordingly ; Caries Reports 81. 
ThePlaintiff bought of theDefeadant the ceverfi- 
of a Copy hold, which he could not injey , as 

: was confef{ed 
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feſſed by the Defendants anſwer ordered by 1 
Court, to ihew cauſe why he thould not repay the 
money back againe, which he had eceive Ie 
Bargaine; Cares Reporzry;. 

One brought his Bill to be relieved, hereupon 
promiſe made to him by the Defendant to ſurre 
dera Leaſe upon the payment of a hundred Mar 
and becauſe the matter was meet for the Comma 
Law; Caries Reports 65.63. 

TheBailifts of a town promiſed a leaſe,theCaun 
upon this wouldnorgive ay reliete agaiaſtanyd 
their Succefſors, but againit che ſame perſons , a 
common perions upon the promilezCarie: Kepin 
103. 


What miſ-priſions in conveyancer, or other Deed 
re/icuable here, 


\ parte is any miſtake ina Deed, ſotha 


HK 1s not made 30 ep of the intent and 


Agreement of the party , this Court giiei 
reliefe, 

It the word Heirs being in fee-ſimplezor the like 
be omitted; or that part of the Land bought & lol 
be leftoutof the Deed, and that it do appeare thi 
the conveyance was made upon goed conlideratt 
on , the Court in this caſe will retifie : See tothi 
purpoſe,Caries Reports 16 & 17. : 

Dean and Chapter of Briſtow made a Leaſe,n 
king the name ofthe corporation, and the C9 
held that ſor Leaſes made for ſome time of cont 
nuance, and upon yood conlideration there it 
berelieſe given here, Caries Repore! 32. 
The leflee intheleaſe was not named i thepremil | 


-- 


of the leaie, but inthe habendym only; decreed g 


Ww 


e like 
& f l; 
e that 
eratt: 


thi 
bo 
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good, and being referred ro the rwo chief Juſtice s 
the chiet Baron was by rhem certifled ro be good 


WLaw,Butlers caſe,z 2. Eli>.Caries Repo. 83. One 


wghc his Bill here to be relieved, for,that he had 
weycd by theDced more Land then was intended 
I agreed; inthis caſe becaule it appexre#Hhar the 
tendant was a Purchaſor , upon a valuable .con- 


eration, rhe Court would not relicve the Plain- 


\Clifforgs caſe, 4.]J acobi, in Chancery : Andyer 
re more Lands pafled by a Fine then was inten+ 
and the party relieved hiere by the Judges cons 


Wt; Ca/ies Rep.20, 
Miſtakes in making ofa bond in either of the 


ics names may be holpcn here, Colſtones caſe, 


thilz, 
fa power be reſcrved ro make Leaſes, by a Co- 


ant withour a cranſmutation of the poſleſſion,nc - 
Ipcan be here 5 becauſe ir is void in Law 2 And 


be upon a change of poſle(}on, and the power 
not preciſely tollowed, that 15 doubrfull , and ra» 
« mort ſtrong againſt he)p , for then the Eſtate 
ks and the power gone, and upon Wills no help: 
Carics Rep, | | 
i one[/be bound ro me for many , andthe ſame 
after the ſcaling of the bone 1 give him a re- 
&tor other things, whuch by miſtake is made too 
tall, whereby this bond is alfo releaſed, inthis 
| may be relieved here,& ſhall receive the mo- 
y notwithſtanding, Tops caſe. Tothil 27. 
laddam the Husband was ordered to procure his 
tolevy a Fine, and to cnter into a new bond 
© hundred pounds , becauſe the old Bond was 
nothing, by the miſtake of the writer,10.JaC- 
40. Ao : 


i 
= 
iy 


4 : 4 : ” Fa her 


a4 
Fa 


I ES os ab tae dt '—T 
” ” 


The Compleat Attorney. 


f ive, this Court will 1nforee. 
periecing of t-. 


7 H-r: 4 conveyance is made for Lands 
WW Tencments, and it isfound defective, 
th: eſtate. nor well excluded tre the Purct 
according to the intent of the parties , for lad 
words, ſufficient inthe Deed, or for lack of Livery 
Seifin, Arrornment,Inrollmenr,or the like:andii 
was a good conſideration given tor theLand;inl 
like caſes the court in behalfe of the Purchalers 
£ompell the party,in whoſe power it is,ro perfedt 
ſtare, Totbil 44.48 132.1$3.138$. 

Where a man for money,or other valuable 
gcration ſclils land to one, andthe wore Heirsis 
our in the Habendum,in this caſe the party whol 
ſhall be compellee ro amend it : And ſo whenle 
granced then was intended,and'ſo for any other! 

ſtakes,C ariesRep.16.27; | 

a Mcfluage nas demiſed ( cum pertinentiis nl 
and becauſe ſundryLands had been occupicd forl 
Iy therewith for the ſame rent, and by Leaſc of! 
ſame words, the Lord chancellour 2; omley , ab 
Iudges ordered ir ſhould all paſle,though periup 
Law they wilt nor paſſe by thoſe words; butit) 
in ſuch hike caſes ir is very conſiderable in Kt 


Whar the yalue of theLand is,and wHar money a 


ven; for-if the Houſe with the Appurtenances wr 
Hicicar for rhe money,unleſs rhe intent of the pal 

were to grant the whole,irſeems agreeable ro eq. 

thac there ſhould be no further Extent made « 
wor then whar the Law makes. 


The C omploat Attorney, 323 


The Anceſtor rakes money for a Leaſe , and dies 
fore it is made;theHeire muſt make ir good or re- 
ythe money,Caries Rep.7. ; 
here a man for money, or other valuable confi- 
ration , ſells Land by Deed, bar Livery of ſeizin 
omitted; I may compell him afcerwards to do ir, 
this court : So likewiſe , it upon the ſame confi. 
ation he (cll me.Land in twoCountries, & have 
en nic livery of ſcitin of the Land only in one 
Wunty, the court will order him to make livery in 
Land ;n the other County , or pay back part ef 
money, Caries Rep. 17. 
Where a conveyance is imperteR threugh the 
t of the Tenants Atcornment;the Tenant in this 
fhall be compelled by this court to attorn,V& fo 
ur decreed in Hillary Term,3.Caroli. | 
A, was Leffec for one an4 twenty years, 8& leaſcd 
for en years, rendring Rent; A. wicthourtthe 
ity of B.did grant the Reverſion ro C.and B, re- 
ed to attorn, and C. rhezepon ſucd B.in Chance- 
tocompell him to attorn; and in this caſe it was 
eed by rhe Maſter ot the Rolls with the affent of | 
Maſters ofthe Chancery,tbar he ſhould arcorn 
[pay the arrearages ; bur Juſtice! Whitlock then 
r was utterly *2gainſt ir, andoft his opinion 
e the two chiefJuttices, chiet Barron , & Juſtice 
Iridge;Bur they all agrecd che parties themſelves 
he aflurance may be compelled to make Livery; 
it hath often been denied here ro compell him 
J=corn who is ar liberty by Law, 1% where 
party quarelleth ac rhe Tenants Eftate , or cn- 
pariſh inco part of the Land, or hath covenanted for 
qi mpence 1n caſc of not atrornmenr!, Caries Rep- 
14 | : 
err , 5 
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here the Conveyance is made wi 
| out g00d Conſideration This | 
Court of Chancery will 
grime 0 relieje, 


F Or inftance; VVhere there is a rent grantedy 
no Deed to warrant ic,'and nothing given fa 
or aRevcrſion is granted, ard nothing is given} 
r, this court will not inforce che grantor rope 
ic, | 

VVhere Eſtate w2s made by covenant, 140d 
good by Law, it was orderec@ by this cout iv 
made gond,Princes caſc,qo.E1iz Fothil 85, 

A D-ed which was not inrolled, was by this 
cecrecd againſt the Heire ofthe Land, bur ogit 
ſhould nor bind any other Eftate challengedbyi 
vi vorſhip or otherwiſe, Pauls caſe,14 Caroli,Ta 


54. 

ABill was here exhibired to be relieved appilf 
Detendant, who would have avoided an E flat 
lack of Livery of ſciſin,& ir appeared rhatthe Bit 
Tiff had injoyed it quietly five and twenty yea 

this caſe it was decreed he ſhould concinuethe 


poilſeffion withour Livery and Se ifin, Rica alt 
Jacobi Tothill 54, | 


Upon Promiſes, concerning Goods 
Debts, 


Here there is a contra made for 
charcels whers:1; rhe convraRor hath 


. Wappears there 1s a good con 


The Compleat Attorney. Jas 
"ng done him, if he giver Quid prequo ) that ſo 
1 


deration in it; In chis 
theContraftor may be here relieved,bur on the 
mcrary where there is no confideration,for there is 
uduz patium. 
Where a man makes a promiſe withour confidera- 
n to build 8 man a houſe, make him ſuch or ſuch 
0ods, he ſhall not here be compelled to itz Cromp- 
js JurisdiQtion 49. | | 
A ſpontaneous and generall promiſe without any 
nfideration was made by the Son ro pay his Fa- 
ters Debrs(ne advancement comming to him by 
is Father)he being ſued herethe cauſe was diſmiſt; 
lexanders cale 95 Caroli. 
Where the Obligee agrees wihthe Obligor , ro 
ive him day for paymenc of the debr, and he ſucth 


« call" 9 his Surety before the day given here, this 


urt will relieve him. 


Where reliefe ſhall ke had where there 
15S extremity uſed, upon a Sta- 
tute Mort@agey Bond vr 0- 
ther Ingapement, 


Here a manby way of Morrgage conveyes 
Land to another for ſecurity of money lens: 

this caſe albeic the rime of Redemption is paſt, 
upon the paying of the principallmoney , intereſt 

| damages , he may have the Land again by De- 
ee of this Court ; yes where the Moxtgage bath 
n of long continuance , as of twenty yeares or 
wards,this Court will hardly give back the Land 
nlefle in ſome caſes extraordinary; 4nd if the Mort- 
ger wake a Feoffmenr]of ir to a ranger , and fo 
; 6 Z extinguiſh 
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extu/guiſh the condition', unleſſe ir appear tobe 
che end co;pay the debts, the Feoffee perhaps my 
not have this adyantage;Carics Rep. 53 Crow 
calc 3g.Eliz.Torhil,7g. | "NY 
A Copy-holder in fee ſurrendred to the ule off 
and his Heirs,upon condition ef redemprion ; gh 
this computing hisDebrs,and writing them dow: 
doth will part of his Land ſhall be ſold ropayl 
Debts; after his death one of the Credicors doth p 
the money at the day of rhe Morrgage, yer the $i 


render was Enrolled, and another creditor ſucd hal; 


and rhe Heir here, and had a decree that the Lu 
ſhould be ſold,ro pay the Debts, & if any remait 
It ſhould goro the Heir : Caries Rep.7. | 

Where there was Leilee for years rrndring Re 
and two men ſtriving for cheReverfion,he cxbibiu 
his Bill againſt hin:,upon paymear of his moneyt 
£0 court,according to his Leaſe , he had an inju 
t10n ro forbid them both any further to rrouble hi 
Carics Rep, 46.and 47. 

Where the conulce of a St2rute extend the Ly 
iathe hands of one of the Purchaſors, and LE 
cher Purchaſors:In this caſe he may be comple 
extend upon the wholg in all their bands: Cariel 
ports,T! $,TT 3; 
 Wherea man grants a Rent charge our of all 

Lands, and after 1e11s it by parcels ro divers peri 
and'theGrantectorce one only to pay it, the} 
fo paying it, may here be relicyed,and force thy 
ro contribute, and the Grantee t 'o tae no more 
him then what is anſwerable to his proportions 
Land; Bur in ſuch caſe he muſt be {ure he make! 
that have bcughr any of the Land, Defendants, 
ſo he may make them chargeable wich the'Kents 
then they muſt ſhew cauſe why they ſhould not @ 
fribure: Carics Rep,2,2 3.92% | 
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When the conuſee in a Srature, or Plaintiff in'a 
igement hath received ſatisfaRion, the PlaintfF 
ichancery , or conufor, his Heirs, Executors,Ad- 
niſtrarors, or a Purchaſor charged or chargeable 
ic, may torce him if he be living, or his Execu- 
vrs,or his Adminiſtcators,it he be dead,toacknow- 
edge ſatisfaftion upon the Judgement, or to deliver 
pthe Scature:& if;the Statutes be very ancient,and 
«hing done upon them, this courrwill inforce the 


"JW ancrs of,chem ro deliver them up withour ſatisf4- 


"IMion. In like caſe this court will force the delivery 
Ip of old Bonds, Tothill 17 $. 179. Faries Reports, 
45.146, 
Where thePlainriff had Judgement andExzcurion 
gainſt the Defendant for three hundred pounds, he 
23 by this courthere ordered to take itour for Iool. 
ly:Caricss Rep.5 1, s 
Where a man upon an obligation,&c.cirher ar,or 


hr the day according to Law,bath'paid any mony, 


d hath no acquicrance for ir, or have otherwiſe at, 
r atter the day tatisfied ir, and hath no acquirance 
rit, and it appears the Obligee hath accepced ir, 
d is ſatisfied, and yer keeps the bond,and refuſeth 
give the party a diſcharge:1n theſe caſes he or his 
xecutors &c.after his death may_inforce/him}, his 


xecutors,&c, after his death in this court ro dif. . ' 


large it, and to deliver up the Ingagement :Caries 
&.74.Torhila6.27. ; 
| Where a man doth his urmoſt endeavour to pay 
ney ar the day, and tothar purpoſe after he hach 
ovided it, ke is robbed,or ler by ſome orher chance 
afterwards makes tender of it in ſome ſhorr rime: 
o where part of the money is paid,& yer the whole 
gagement lies, and the. party that hath it doth 
tule ro deliver it up,or to receive the reſt of his mo- 
li*! 5 being rendred ſhortly after the day, or ac- 
4 7 Z4 knowledge. 


{ 
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ledge whar is payd,8c.* Caries Rep.1. 

Se where the Bond isro do any thing orher thy 
che payment of money, andthe thing is done, x 
the Condition performed,Caries Reports.45.46, 

Where a man takesa double ſecurity for one 4 
the ſame debr,as where he takes a Bond or aBill 
Goods in pawne , or any thing of the ſamenay 
this Court will inforce him thac hath raken his dal 
ble ſecuricy, rodeliver up one of them, Totkil 
and :7, FS Eee ds | 

Where I appoym a Serivener to pur out and is 
ceive my money, & by my dire&ion he dorh recei 
the moncy due upon a Bond at the day , and 
Bond remain in my hands, and1 refuſe to deliveil 
up, this Court will inforce the delivery of it 
Huars, caſe 22.Jacobi Tothil 175, | 

here a manenters into a Bondor any otherli 

gagement, for mony unlawſully gotten, as acDit 
or Cards, or upon a cheating contraR, or the lik 
this. Court will ſee him relieved againſ ir, andbat , 
it took up or cancelled: rothil 23.24. | 

Where a man gives an ſngagemeny for rhar,thut 
nothing worth, and which is neither gain ro the Un 
ligor, nor lofle to the Obliges; as for debrs , rhing 
= wg not recoyerable,here rhis Court willy? 
rClicf, | | 

A.had a Son he inrended to preſent ro theThun 
vf Dale. and he being ſickly preſented C.for dy þ 
ſent, taking Bond of him of 600 1. rorefigne Þ 
requeſt *- C.is inftirured aid induted. Afrer ys 
Son of A, becomes healthy,andC. is required ww 
ſigne, he refuſed, his Bond 18 fued and he eomes! 
this ccurt for relief, it was denyed tohim , (M0! 
Bond agreed to be good in Law and Equity? 
ty 6. Caroli, Wood and Berries caſe in nan) 
Torhil 26,37 | . 


i 
2 an p 

bs. wſ 4s { YT ow Cy, ow” 
Sa £- So oo 
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Where man makes aBond not to marry withour 

the conſenc of Ftiends, and the Bond becoming for - 

feitis ſucd ; it ſeems this Bond is not good, and this 
Courc will give the Obligor relief, Tothil 26.2.7. 

Where money is paid upon the redemption of a 

Morrgage by I ndenture, withour taking any acquir- 


mel ance;this Court will inforce the Morrgagetobring | 


nthe Indenture to be cancelled here; Catics Re-. 
ts7. 
"he Son and the Father were bound to the Defen- 
dint in 500 1, to ſtand to the award of the Low 
chief Juſtice, who ordered that the Son who was 
«Plaintiff, and Had the reverſion in Fee,& the Father 
v4 who had the Eftate for Life, ſhould make ſuch afſu- 
t ſy rance as the Defendant ſhould reaſonably deviſe. 
The Defendant in purſuance thereof tendered an 
affuranceto rhe Fatker to be ſeal*d, who being old & 
blind,defired time to adviſe with friends,the Plain- 


| Mii the Son ſcal'd, & the Father did afterwards offer 


any 'o ſeal,8 then theDefendant (2id he did nor care for 

Wis ſcal,bur he purthe bond in fuir upen the Fathers 
refuſall formerly , and it was Rayd by order of this 
Court: Caries Reporrs tog. 

In any of the aforc-recired caſes , if the party to 
whom ſuch ingagement is made,mak> uſe of it in a« 
fy other Courc by way of fait againſt him that en- 
ey "red into ir; he may inthis Court by injunRion ſtay 

the ſuir,and hall have the marter ordered here as 


1600 in equity is kit ro be done: Torhil 23 24. Sucklyns 


p le,1 T .Carroli. 
This courr gvesrelief againſt the injurigs of other 
urts of Juſtice by cheir ovet-nice and trif& obſer» 
Yation of che Rules of the Law. | 
| Where there is an extremiry ufed againſt a man 
apon a judgement had agaioſt him in any Courrac 
Law,for money or Land, this courralthough it will 
: "Y | not - 


—_—_— py 


— 
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no. make void the Judgement, yet will it orderty 
perſons as it ſhall ſce cauſe in Equity, andthisnylif, 
reſolved upon a ſpeciall debate by the Kivgs com 
mand,in 14.King James. 

In all caſcs tendring ro overthrow ef Judgemen 
had in other gourts, this court neither may n« 
will not examine or revoke them, for if fo, it woull 
render buſinefle endlefſe; See Caries Repors 74, 
7 | 

1 he Heire coming into his Fathers houſe, hadd 
his Fathers Goods worth five ſhillings , andthe De 
ndant ſucd a bond of five hundred pounds again 
the Heire as Exeutor ot his own wreng , and pre- 
Ying he {old or gave away the Geods,a verdi® pub 
. led tor the whole five hundred pounds , which-al 
pearing by the cortificate of the Juſtics of Alt, 
an injuncion was granted to ſtay all proceeding 
in this Aion,and to forb1d any new ACion.,till th 
court have determincd the matter , Carics Report 


49 

A dcbrnpen a fingle Bill ſatisfied,and the Bil na 
delivered was ſued,and Execuiien gotten , and the 
partyiwas by this court relieved,22-£liz.Owenscak 
Caries Rep.74, 

If one man doe unduly ger a Judgement in any 
court inthe name of another , relicf may be had 
here; Caries Rep.76. : 

A drunken man being ſued by another for wats 
ſpoken in his Dink , rending to defamation , ſought ©. 
for relief here, but could not have none : 2uz feces 
 ob7ius,luat ſobrius Caries Rep. 93. : 

One exhibited his Bill for relief upon an Obligh 
tion of three hundred poungs, which he entred nw, 
conditioned for the making aJoynrure to hiswifeupy; 
on conſideration ofone hundred ſeventy four pounds 
promiſed. ro him by the Defendant in Marry F 
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bich was never paidto him; he ſued at Common 
aw upon the bond: In this eaſe an injunien was 


on -rcered co pay proceedings, Carics Reports I12. 


Wit, 


Is what caſes the Texant Copy-Hv'- 
der ſhell be relieved a; ainft the 
} ard dealing of the Ley. 
of the Manu. 


I:,If the Lord wil out his Tenant thar payes 
his Rent, or does his Services, or it the Tenant 
Whrcrender in court ro the uſe of another, and the 
Lord refu le 19) 2dmirt him,ro whoſe ule the \urrender 
as made, or will not keep court for the benefit of 
i -Opy-holder,or exa& uncertain fecs,rhey being 

Wccrtain; this Court in theſe caſes will give Re- 


liefe, * 
Sccondly, If he will nor admit the Tenant cupy- 
Iholder upon a Diſcenr. | 
Thirdly , if the Tenant Copy-holder be outed of 
i4eopy hold, and the Lord will not hold a Court 
Wherear he may ſue for his Right. 
Fourthly,if a falſe Judgement be had againft a Te- 
nant Copy-holder,and he petition ro the Lord to 16- 
drefle ir, and he refuſe. | 
Fifthly, It the Tenant Copy-holder petition 
the Lord to grant him a Jicenſe to ler, and he refule 


Sixthly, A woman Copy.holder for Life , the 
Reverfion is granted to two for their Lives , eam# poſt 
Wi nortenuel foris fafturam of the woman,it ſhall hap- 
MWPcn, and the rake n Husband rhar doth ſurrender to 
the firſt in Keverfion,who is admitted and eter 

| Neer 


. . » . 
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atcer iae next defirech admittance, &could nat hy 
ic,bu: the Lord entreth as an occupar(as he migh 
and'the Husband and Wife werc willing to ſur 
der to him in the Reverfion for life, and che Lord is 
fuſing to keep a court , or leave the poſſeſſion, m 
ordered to do both in this court. Tothil 3, 44: 
Catics Reports z.Kirtchin $2.39. 
A copy-holder granted by the Lord, ata « 
held our of theMannor,made good againſt theo 
by decree of this court, Markes caſe, Tothil 45 
Where the Lord impoſes an unreaſonable Fing 
ypon his Tenant upon a furrender, &6. The reahdW 
nablenefle of the Fine ſhall be there adjudgedd| 
and chis court will give reliefe, A yearcs value 
the Land hath been here allowed good, CaricsRep, 
This court gives relicte co the ſurcty againſiths 
Principall Debtor,or creditor. "" 
Where there is 8 Debtor 5with a ſurety and credi 
vor, and the principal Debtor, and credicor, by com- 
paQt,and agreemenr vithour the privity of him who 
1s Surety , continues the Debr aiter rhe firſt day « 
payment,when the ſurety doth ſuppoſe it robe paſt; 
In this caſe this court will compel rhic creditor to 
rake his relicte from the principal) Debtor , & dif 
charge che Surery, his Heires, Exccurors, &c- Mile 
caſe,5, Caroli, Hares caſe, 10, Jacobi, Saunde! 
caſe,lo'Jacobi Tothi!, Ig1. | 
VVkere there is a detainer of any Lands, Deeds 
or Goods,this court will give rcliefe towards thedi- 
covery and recovery of them. 
As where « man hath title roLands and inrendsto 
bring his Atico,but cannor diſcover whois Tenant 
rothe Land: In this caſe he may ſue the i 
in this ceurt , and hee will be inforced ro ſhew 
he,or any under whom he holds,claims ro his knof- 
ledge,and then he may know whom to ſue, and up 
on what ground, © YVhee 
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Whece the Defendant held beyond his term,rhis 
urt inforced him ro ſhew whar Terme- his Lea'e 

5 for, Mich.6.Caroli,Torhill 133, 

The conuſce of a Starure did by the power of this 
ure inforce a Leflce for yeares to declare all the 
articulars of his Leaſe, thatſo be might diſcover 
herher 1c were exteiidable or nor, 1ICaroli,Terhil 
$3.Creſwels caſc,Tothil g.Caries Rep.' 6, 

Where Writings are detained from a man, if the 
ourt do ſce cauſe, ic will 1nfarce che Defendant to 
Wing chcWritings intro court by aDuces tecumCartes 
{Wep.43.52.53-67- 

This court gives reliefe for rhe recovery of Land, 
debr, or Duty where the Land gives none, 

Where a man bath juſt ritleroLandbur harh loft 


& theſW his conveyances, his coyrc will give reliefe for i 


W recovery of his Land, Caries Rep.24. Goſſats calc 
MM Where a man hath good title to Rent, bur no 

meanestogaine it ; aSifitbea Renc fack and he 

never had icifin of ir or any ether Rene wherein he 

hath had no artornment of the Tenanr, or ſuppoſcing 
the Rent is by ſome accidient (without any recom-. 
p:nee) for ir diſcharged : So if it harh been uſually 

a I can ſhew no Deed for itt In theſe and the 

ike eaſes this court will give rclicfe for the Recove- 
ry of it; Tothil 171,172,173. 

Where a man hath a Debr due tro him upon eſpe- 
cialty, and hath loft his Writing, or cannot come 
at it: Inthis caſe if he have witneſfe to prove it, he 
may be relieved here for the recovery of it , Caries 
Rep.z F. / 

Where an Elegit was returned and filed, and che 
time thereof elapſed; & yer the Plaintiffunſarisficd 
of his debt, this court will give nim rclicte by revi- 
ving the Elect, Totbil 179 | : 

YYkhere a man makes a V Vill with ſeveral nl 

_ ; 69 


I 
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teri 1SConitwill dire&t how they ſhall be rakenzl 
p.ctormed 19 equity. | 

The meaning of a Will 15to be performed her 
Cobs caſe, Torhil 1,1. 

Where there was a Deviſe void in Law,by rea{ 
of a mil recicall of a Grant, and lack of an Attoi 
ment.this courr did here decree it to be good;Bacony 
cafe, Tothilng. | 

This court dath give relicf aga nſt a fraudulent 
practice toavoid a Leaſe, Carics Rep.!8.and 32, {cr 

' So likewiſe to avoid a debr,Caries Rep. 13. . 
This court will give relief in avoyding conveyats 
cextiraudulently made,as where there is aSu.r depet- WM To 
ding between two tor Land,and the Defendant han- Wy c: 
ging;the Suir, make ſecret conveyances of the Land, Wor t 
- this court will order him to diſcharge cheLand chei*YW ma) 
of, Tothil 1 88. Harbins caſc, Tothi},g. Wn! 


Thus much ſhal ſuffice ſo have ipoken concerning MW T 
the generality of the cauſes of the court of chance: W the! 
ry takes conuſance of,ia which for your furtherſa- I day 
risfaQtion | refer tothe Reports of Mr. Tothi! & Sit rain 

Goreecarew, the 


{t remains wow wee ſhould come to thef g, 
prathick part of it , which direBeth far pal 
the moſt part their whole manner if 
proceedings wherin for methods ſat! vy 
we will begin with their firſt proceſs, ve 
called a Sabpzna, _ "4 


"His S»bpena in the leading procfſe of xItis coun 
K. as t9 the procedure by Bill and anſwer, w_ = 


Mw  n—— 


The Compleat Attorney. 335. 


oth require rheDefendanrs appearance inthis courr 
ya certain day under a certain pain, to'make an- 
[er to the complaint of the Plaintiff, which is in- 
ecd che Bill which formerly was wont co be pur in 
:fore theSubpzxna was {ucd forth, burnow otherwiſe 
Ws: this is called a Subpzna ro anſwer and diſtin- 
viſhed by thar name, in reſpe& there are ſcverall o- 
her Subpznas,in order to turther proceedings, as a 
Subpena tor colts, a Subpxna ro make a better an- 
ner,a Subpzna to rejoyn,a Subpzna to hear-Judg- 
ment, a Subpzna for Wirneſlcs ro reſtifie,#c,A Sub- 


x2 Duces tecumsfor Writings, Evidenees, &c- 
pet-M Touching the Subpzna ro anſwer, you muſt be ve- 
120-Wry careſul there be no miſtake inthe body ofthe mwrir, 
nd, Wor that may prejudice thePlainriff, & cheDefendant 


may take advantage it he find any; burif therebea 
miſtake inthe Labcll only of the writ,noadvanrage 
is to be taken by ic. 
ing W This wric may be made returnable two wayes,ci- 
ce» MW ther upon the common dayes of return,as from the 
(a- I day of Faſter in fifteen dayes,&c. or upon a day cer- 
Sit WW tain , after any of the uſuall Reruras, or after -any 
the great Feaſts, fron whenee the returns rake their 
hacs* 
ND This word ( Next) muſt be added where it 15 re- 
f | "Hy "Yherc the great Feaſt be either to come or 
0 WY paſt. 
of The writ ofSnbpzna is to be ſerved before the re- 
7 ban thereof be paſt,which rhey uſually do , cither 
"YI dy the delivery of the writ it ſelfe under ſeal ro the 
(9, © perſon of che Defendant,or by ſhewing the wrir un- 
der ſcal unto him, delivering him a Norte or Labell 
of the day of his;appearancc, and this is more uſuall 
"hen there are more perſons then one in theSubpz- 
un ha,whereby the body of the writ may be reſerved co 
be left ith che laſt, | 


9-4 Hh For 
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I: <lie the Writ may be left ar the Defendan 
dwc:iling houſe wich one of his Family, orx | _ 
place of reſidence, Set colletion of order: oc. 

it iS conceived it may b&/a good Service to lex 
rhe Wric hanging upon the doore of the Houſe, ti 

ut ar anto the houſe under the doore, or within 
Window of the houſe where the party doth dwell, 
uſually cefide at, Bur that is where it is preſumed 
afterwards comes to his hands,or that he miglth 


ſuch 2 
muſt 
ancTr, 

Vher: 
nab 
q! th, 
Atror 


in the houſe at the time,or had notice of ir, be Dy 
Where a Subpzna is ſerved on the ſclfe-lame ty << 
whoreonirt 18 returnable, ir isa good ſervice itihe Dete 
betore Noon, and the riſing of the Court in Chas er 
cry: And the Defendant fo ſerved ſhall be bounllif'"**© 
tO an appearance with all ſpeed. oa 
Where a Subpzna is had againſt Husbandull ſts 
Wite, and the Husband alone is ſerved and hath do "2*” 
rice thar it is againſt him & his Wife, chis is a go ws 
ſervice as to both , and for want of appearance, aſſ''b* 
Atcachment may be had, cicher againſt the wife Ii her 
Iy,or againft both. To which purpoſe Sec Cari y Y 
erk, 


Rep:$9.1oT.103.106.10g.1T1o. 

The Subpzna being ſerved, the Bill muſt be purſſeie"« 
1 n duc rime, or elſe if the Defendani appear an adt 
ho Bill filed, they will get coſts: ro prevent which t®) 
take notice what rime is prefixed for exhibi' yd oy 
the Bill after rhe day ofthe Return of rhe Subpe- laint 
na. omp 
If the Subpzna be returnable upon 8 ger ye): 
return day, as Craſtino,0 ftabis, Tres, Menſe,o cam” 
#achor ſuch a Feaſt,then hath the Plainriff rime 100" ©: 
por in hisBill untill che ſecend day veforeNoon new 
tollowing,the fourth day:following every of the foi 
reterns,and you muſt account the return day ,&'Þ | 


feurth day after it for two of the ſaid four daics. __ i 
| k 


| , 


8 1, .»404 


T he compleat Attorney. 337 


where the Subpaena is returnable upon ſuch 
uch a ccrtaine day of the Moneth, then che© 
muſt be filed the ſecond day aticr ir, before 
ner, 
Where the Bill is net filed , and the Subpzna 
nable on a day certaine; as on any day ofthe 
eth,the Defendants appearance being centered, 
Attorney may prefer coſts the next day after:and 


 Whc Bill come not in the nexc. day aſter coſts is 


erred betore noon , nor preſently after Dinner, 
Detendanr is diſcharged with ſuch coft as the 
ſter of the Court raxes him. 


herethe ſubpzna is made returnable on areturn 


WI, ia fuch caſc che nexc day after the fourch @ay 


ſts day,and if rhe Bill come not inthe next day 
noon, or preſenly after Dinner , ( the defcndanr 
ring preferred his coſts the day before ( is dil- 
rged from attendance with his coft. 


nW/h<re rhe coſts arc nor yoluntarily payd for want 


| 


92 Bill, either by the Plaintiff himſelf, or bis 


lerk,ro the defendant or his Clerk,in ſuch caſerthe 
tendant may have a Subpzaa whereby ro com- 
nd the complainant preſently upon ſight thereot 


<P p3 the Detendanrt , or the bringer thereof the 
ing88yd coſts: And this Subpzna muſt be ſerved on the 


laintiff perſonally, and upon ſuch ſervice, ifthe 
omplainant do refuſe to pay the ſaid coſts accord- 


Ie! in ſuch caſe the detendant may ( npon Aﬀida- 


t made that the Subpzna for coſts was terved ) 


coſWave an Artachment direRed to the Sherifi of the 


unty Wherethe Complainant lives, to attach the 
dMp)ainant for the ſaid coſts. 


wel And if che Sheriffe of the County make return up- 


thar attachmenr , that the Complainant cannot 

tound, then an Attachment wwh Proclamation 

y be uſed forth againſt kimzand thar Proclama- 
EE Aa oy 
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tion being likewiſe returned by the Sheriffey C | 
foreſaid, then a Commiſſion of rebellion mgji ih 
ſued forth againſt the Complainanr, rir 

On rhe other ſide, if rhe Pjaintiff do in duety a 
efile his Bill, and the Defendant appearethnotilf . 
next day after coſts day, then the Complainant _, 
on Oath made,that the Defendant was ſerved ni £ 
a Subpena,may have Arrtachment,and further pal 4. 
cefle, in caſc the Sheriffe return, the party is ; 
be found, &c. bh 

The Affidavit that muſt be made of the ſervieaſ |, 
the Subpena, muſt be made according as the nulf c... 


ner of the ſervice was ; for it the affidavit mall 
Not prove a good ſervice as before, no Artachme as 
can be had upon ir,and rhicretore he muſt ſneareſ 4. 
followerh. gent 
Thar he belivered the Subpuna ro the Defend: 
o: that he ſhewed the Sybpwnato the Defend del 
under the Sealc of the Court, and deliveredroh = 
2 Norte of the day of his appearance, or a Lab 


the Srubpena. "i 

Or that he lefr rhe Sybp@24 ar the Defend w_ 
ewelling houſe, or lodging where the Detenty |. 
moſt abiderh. Ah 


Oc he may make Affidavir,thart he heard the "Y 
fendant confefle that he was ſerved with a Su0jent . 
It the party that makes @ ffidavit can ſweare, ! 
he ſaw another ( naming him) to ſerve the Wr A 
a3 betore; this will be ſufficient tro maintain! a; 
rachmenr. | bi 
There cao be no Arrachment regularly madec = 
af aingſt chedetendanr tor nor appcaring,until n =. 
be a certaine and poſitive Oath made of the! . FY 
Place, and Manners of ſerving the Sybpana , BY 94 
Ing the return of the Wrir. T 


And where any perſon ſerved with a S»bpeni 
[EY po 111j4: 
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injury,or wrong, cither by word or deed to the par- 
ty who ated in the ſerviceotit , or doth ſer at 
nought, or contemn the Writ it ſelte,or the Aurho- 
rity ofthe Court trot whenee it iHues, upon Oath 
madc thereof, and motion thereupon, ſuch perſon 
will be commirted to the Fleer, &c. Cares Reports. 


10M 9* 92.10, 
' Wherethere is appearance made by the Detca. 


dan: withinthetime limited, and by rhe Bll filed: 
in ſuch caſe rhe complainants Artorney may give 
unto the DcfendantsArrorney on the ſaid day atter 


"on the coſts day a Rule, that the 'Yetendant make an= 
| ſwertothe complainan:s Bill by the ſame day ſeven 
' Right then nex« ro Come, this Kule and afly muſt be 
entcred into the Regiſter ; and in caſe the Defer.« 


dant failro make aulwer , by that prefixed day ſo 
entred, or it he do not otherwiſe ſatisfic rhe Courr, 
by ſhewing iuffic ent caule and occafion of ſuch his 
delay, then the complainants Attorney may have 
an Arrachmenr againſt rhe Defendanr, 

Now this Writ of Attachment canner be duly had, 

but where the $1bj7n4 toregoing is Euly obtained 
and ſreved; for it rhe Subpena be comerfeit, or if 
1c, andnot legally ſerved, this Writ of Auach- 
ment in theſe is unduly obtained , and the Defen- 
" 6ant arreſted by it, upon dilcloſing the marter to 
"Ml th: Courr, will be diſcharged thereof. 
An Artachment duly gotten for not appearing, 
may not be dilcharged,rill the Defendant have fir ſt 
paid twenty thillings colls,if the ſerviog of the Syub- 
p27a where upon his perion,Otherwile itis ren (hil- 
ings, and every {ucceeding proceile double fo 
much: And upon pay ment Þercof he is tobe diſ- 
charged of courſe : See Cartes Reports, 32. 72. 79. 
94. Iog. Tothill Ig, 

Thettusband zpprarec, and the Wiſe nor, an Ac- 
Xa 2 tachomcat 
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ment was granted againſt them both: Abells Caſe, 
19 Eliz Caries Reports,6F. 

So he alone appeared, and pur in a Demurror in 
both their names,without excuſing her Arrachmem 
was grantcd againſt both: Spicers Caſe, Caries Re- 
ports, 39. 

The Defendant made Oarh, he could nor anſwer 
without ſighr of evidences,and had time given him, 
andrthecn atterwards put in a Demurrer: chis Writ 
went out againſt him,Paſch. 21.Eliz.Farmers caſe. 

Where the Defendant is ſerved with a Subpex, 

and afterwards for not appearing an Artachment 
iflues againſt him; If he do nor appeare upon the 
Arrachmenr, and the Sheriffe do thereupon returne 
(as inthe like caſes he doth) a Non eſt inventu, 
then there will iſſue torth againſt him a Proclama- 
tionof Rebellion,wherein obſerve,thatrhe proceſlc 
of contempr,and all Artachments in Proeefle areto 
be diſcharged upontheDefendants payment, or ten- 
derro & refuſall of it, by the Plaintiffs Clerk of the 
ordinary caſes of Court , andfiling of his Plea, an- 
ſwer, or Demurror, as the caſe is withour any moti- 
on in Ceurr, and if the Plaintiffe do proſecute the 
contempr, afterward the Defendant will be dil 
charged with coſts. | 

Where an Attachment is had, if the Sheriffe do 
not make his returnc. & day will be given, andifhc 
de not by that time, the Ceurt will ſer an Amercis- 
menr upen him: Sce Caries Reports, 44, 77. 7 
ColleQion of Orders, Tothill 15. 

Where any party is attached, and afcerward pto- 
claimed, and he come not in, bur ſtand farther out 
4 contempr, in ſuch caſe a commiſſion of Rebelli- 
on may be iſſued forth againſt him for rhe appte- 
hendirg of him, and bringing him to the Flee! 
( the proper Perſon ef this Court: ) 


This 
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This Commifſion of Rebellion is ſometimes di 
reed to the ſheriff, and ſome times ro private per* 
ſons,as in the caſe of Cage and Elringtoy, Trinity 38 
Jacobi, Torhil 37. 

This courſe is likewiſe raken againſtrhoſethar 
makenot obedience to Orders or Decrees, to pay 
coſts, or the like. 

Where thoſe private perſons who are made Com- 
miſlioners, having taken rhe perſon in centempr, 
ſuffer him to eſcape , they themſclves will be com- 
mited cill they bring him inzas in the caſe of Sache- 
yorell againſtSachevercll, Hillary Term, 18.Jaco- 
bi, Tothill 3 $. | 

If eny perſon reſcue onc rakenupon a commiſſion 
ef Rebellion, the reicuer is ro be commited. 

Where the Commiſliners upon a Commiſſtonof 


| Rbellion, let che party in contempt go where he 


liſted, whereby he made an aſcape,they were order- 
edtobe committed to the Fleet till they pay the 
Dept: See Nellons caſe againſt Yelvertonin Trin.18., 
Jacob. Tothill 39. 

Where the party appears nor, bur ſtands further 
eur in contempt, a Serjzant at Arms may be ſen 
out totake him:&if he cannot take,or that hereliit, 
or having raken him he make an eſcape, & ſo per- 
fit high in his contempt, in ſuch caſes a Scque- 
ſtrarion may be had of his Lan1, and if the Su:c be 
for Land, a Sequeſtration and InjunRion for the 
profits of the Land be delivered the Plaintiff by the 
Sheriff,or by otherCommiſſioners for thar purpolc: 
as inthe eaſe of Boles againſt Walley and his Wifc, 
Caries Reports , 38.58. 105., 109, 


"> 


Aa3 
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We proceed now to the Bill and anſwer, : 


"THE Plaintiffs Bill is in effcR the ſame that the 
ti Declaration after appearance had is cither ig 
the Upper Bench orCommon Vleas,and laics dom 
the caulc of bis complaint in Chancery, being ſuch 
uſually as is exempt from remedy at common Lay, 
for that they inſert commonly thele words inthe 
Bill, thatrhe Plaintiff hath not remedy at Law, 

This Bill by the praRile o! the preſent times may 
be bur in atter the Subpena is both raken ourand 
ſerved, provided it comes in within the time before 
Iimired, to prevent coſts. 

Upon one and the ſame Subpena ſerved,two Bill; 
may be pur in, provided the matter contained in 
them appcar Nor to hc one and the ſame caule; for 

1f it do ſo, one of them may be di'mified with cofty 
and where two Bills ace fo pur in containg ſeverall 
matters,the Defendant mutt anſwer th: rm both, 

This Bill in Chancery and all ſubſcquent Plead- 
Ings and procceding upon it , muſt be'ſuccinR and 
ſherr,and not iiuft with repetitions of Deeds, Wris 
tipg*,*rRecords (hc verba) bur the effets and ſub. 
ſtance of ſo much of them only as it is pertinent and With 
matet ial to be ſect down, and that in bricf ccarmes, W Good 
withour long and needleſs Traverſcs of ſuch things Wanlwn 
nottraverſable, rautologies, or impertinences. 

It muſt nor likewiſe contain any metter criminall Where 
er ſcandalous againſt the De{endant,or any other; I rrey 
and if it do,and concern the Detendant,he may ie- WorE\ 
fuſe to anſwer it, and the Plaintiff and his'counſel Wl Long 
whoſc hand is to the Bill, may bc puniſhed for i, I ater 
and the party grieved may recover coſts agaioſt k > I him! 
counſeli. | 


This ib] muſt be put in under counſels hands wh 
js 


 _ 


bao. Ic 
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carcfull ro peruſe ir, if ar leaſt it be not drawn© 
(himſclf,and ſo that it be ſuch as is before direQ- 
, | and likewiſe the Counſell mnſt rake care that 
be ſuch for the matter of jt as the Court will al- 
t the her, and rake cognizance of, and theo he is to figne 


om Where any Bill conraines matter nor proper for 
uch {his Court ro give reliefe in,the Bill will bediſmifl- 
an, Wd.and ſo likewiſe will ic be if there want Counlells 
and ro the Bill, or if the Counlells hand be coun- 
rcic or diſallowed, See Caries Reports, 89. 

Tothis Bill in Chancery filed,the Detendant is to 
ke anſwer, wherein many times he makes much 
lay: bur in all caſes of delay, he mult upog Oath 
tifie the Court of the caule of ſuch his delay, 


ills Fhich may be in ſeveral reſpeRs; as, 

in W Fick , wherethe matter contained inthe Bill is 
for Mich, as ro which he cannor give anſwer, withour 
is Meontcrence had with ſome orher perſons named in 


he Bill, or ro whom the Bill referres. 
S:eondly, where the Bill charges the Defendant 
wvthche having of Goods or Charcells of the Com- 
d Mplainants, ro make diſcovery whar they are; in ſuch 
t» Walerie Goods being inthe Countrey,and he here, 
)- Wicmay make Oath he cannor make pertet anſwer 
d Fiothe plainriffs Bjll wichour fight & peruſal ofthe 
5 { o90ds: So likewiſe where he cannot make dere& 
5 Fenlwec,withour ſight of ſome Evidences or writings 
which he hath in the Countrey he may make Oarh 
| Whereof; bur in ſuch caſes, that place in the Coun- 
» W'cy where thoſe parcies live , Goods, or Wrirings, 
" BE 7 Evidences lic, muſt be above rwenty miles from 
| London, for clic he muſt anſwer within cight dayes 
| WI ffter his appearance, unlcfle ſurther rime be given 
| If flim by order. 
Upou Oath made as aforeſaid , rhen his anſwer 
Aazq wall 
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Will be ſparedrill rhe firſt day of the next Ty 
tollowing. 

There may likewiſe Oath be made by anotherpolif 
ſon, either his Sollici ter, Servant, or ſome New 
bour tothe L'iefendant,rthat ke is fick,or diſable; 
travell, without danger of life. 

Upon. ſuch Oath made as aforeſaid,if the Phi 
riffretuſe to allow of a Dedimus Poteftatem ont 
behalte of rhe Detendanc,for the raking his anhy 
3n tke Countrey;this Court of Chancery upon my 
tion or petition Will order it, and the orderth 
is ſo oþtained muſt be carefully entredgntheRe 
gitters Offic:,and the 4ffidavit upon whichtheg: 
der is grounded muſt be filed in rhe Aﬀidayi 
Kee. 
| Where the Defendans doth net appeare ,.orthi 
afrer he hath made his appearance,he doth not an 
{wer within the time limited him,nor by way ofe 
culc ſheweth any the reaſon aforeſaid , inſuchal 
an Attachment as is aforcſaid is awarded aguil 
him, which Arachment muſt be centred inthe 
Houte-Book ot the ſix Clerks Office, and likenif 
in the Regiſter Book , .expreſling rhe cauſe of the 
zNuing of the ſaid Arrachmenr, 

Where there is no day by rule given tothe Deferſ rac 
dantto anſwer, in ſuch caſc the Defendant is atl-ſſ by 
berty to anſwer at anytime during the Term. V 
' And where the Defendant makes detaulc wihuY hat 
that time to make anſ{wer,then an Atcachmcnt my kin 
be ſued forth againſt him of courſe, and the lane} for 
with the cauſe thereof ( as befere )muſt be entered ca1 
with the Regiſter, (viz Tharthe Defcndantar iſ da 
peared,and went away withour any anſwer. din 

Where the Subpxna is made returnable fone for 
the cn of the Terme , that there cannor be a6) du 
giver. tothe Defendant to anſwer ; in ſuch caſe 0: ſw 
Defendant 
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Defendant muſt ar his peril anſwer by rhe ſame day 
even-nighr next following the day of his «ppcar- 
ance, although ir be our ot Term, for the Courc of 
hancery is always ſaid to be open. 

Where th: Subpzna is returnable on the aſt re- 
cn day ofthe Term ir ſelfe,then the Detendant 1s 
at liberty to appear the firſt return of rhe Terme 
ollowing. | 

ll But where the Subpzna is returnable upon aday 
nWMcerrain, alchough the day be the Jaſt day of the 
Termyer the Defendant 1s bound to appear and an- 
ſmer by that day ſeven night next following rhe ſaid 
Wappearance. 

In all caſes where the Defendant either makes 
Oath that he can anſwer withour Writings, Evi- 
WT dences, &c. or conference with ſore other perſon, 
or that he have a Dedimus poteſtatem, and commillt- 
| 14 on co rake his anſwer in the Countrey the Defen- 
carl dant muſt at his perill procure his anſwer to be pur 
a8 in before the day,aftcr the firſt coſts day of the nexr 
10 Term tollowing. unleſs it be in Trinity Term; then 
with in ſick caſe itmuſt be pur in the ſecond day after 
We the ſecond returne, or otherwiſe the Complainants 

Attorney may upon ſuch his default make an Ar- 
fe-MF rachment againſt che Defendant for nor anſwering 
t1-f by the day prefixed. 

BB Wherethe Defendant lives in the Countrev, and 
wo hath a Dedimus Poteſtatem,granted kim for the ta- 
m2 king of his anſwer to the Plaintiffs Bil, ir hath been 
ee formerly the courſe, that in cate the Counſell gnde 
10 cauſc of Plea, or Demurrer, that then the Defen- 
4 dant ſhould move,or Petition to have a ſpecial De- 

ds Poteſtatem by order to anſwer,plead,or demury 
Ir for that the Commiſſioners upon an ordinary De- 


aj dimus, had not power to take anv thing bur an an- 
wel ſmer, 


Bur 
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Buc by he late colletion of Orders ir is Ordered, 
that where the Defendant is ſerved with a Subpey 
[ ad reſpon4:ndum. }] and obtain-th a Commillian 
ro anſwer in the countrey , ke ſhall without mare 
words hav< the ſame liberty thereby to anſwer, plez, 
and demur, as he had by the Ociginall Procefſ:, if 


he could have appearcd in perſon , Sec colleR, of M'. 


Orders 3 29- 
Where the Defendant doth demur, or pur in any 
juſt plea which he bath, ro the diſability ofthe 
perſon of the Plainrift, or to the JuriidiQion of the 
Court under the hand of learned Counſel], itwill 
be rece:ved and filed. although the defendant doth 
not deliver the ſame in perſon, or by Commiſſion, 
And it the Defeadanr do not put in hisdemurior, 
or plea inro the paper of pleas and demurrets,inthe 
Regiſter Office apoinred for that purpoſe, within 
ejghr dayesatrer the ſame is pur into rhe court, 
that ſo the ſaid demurrer may be argued beforethe 
Lords Commiſſioners as it ſhall fall in cou: 
and where this is omitted to be done, the plea 2nd 
Demurrer is over-ruled of courſe, andthe Plaintiff 
may take forth a Subpena againſt the Detendant,to 
inforce him ro make better anſwer ; and in order 
for cofts.according to the late Rules and colleQion 
of Orders. | 
Where a man exhibits his Bill in Chancery, and 
dies,the Suit depending ,whoever havethc irnerel 
1n-the thing complained tor,wherher Heir, Exec 
tor,or 2dminiſtrator,they may pur in a Bill of Revy 
vor againſt the Defendant; or in caſe the Deferiſ 
dant dyc, the Plaintiff may exhibite his Bill of R& 
vivor againſt the Heirs, Executors, or Adminiſtis 
tors of the Defendanr. ER | 
; Wherethere is a Bill of Complaintexhibitedy 
gainſt a man and his wife,and rhe matter contsi 


i 
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he Bill wholly concerns the Wife , and they 
h make anſwer unto this Bill, and after they 
vemade anſwer the Husband dirs; in this caſe 2 
ples, llof reviver muſt be b:onght by the complain” 
7: #(@'2g2inſt the woman , it he intend to proceed in. 

"Wit (vic;and the reaſon 15,for that the woman ſhall 
t be conſtrained ro abide by that anſwer, which 

together with her Husband , or ſolely as Wife 
frhe ("9 the man, hath formerly made ro the complain- 
t, for that ſhe was atthar rime under coverture. 
ad in cale ſhe ſurvives her Husband, and conti- 
Joh hs polſefſed or ſeiſed of rhe thing in controverſie, 
[:tuquegſhe may as ſhe ſhall think fic niake a new 
wer, &thal not be bound upor concluded bythar 
wer which ſc mat during -overture, or ſole. 
as Wite unto the manrcand yer if ſherhink> fir,ſhe 
zy ſtand ro that ,ormer aniwer of hers, and pro- 


vs edaccordingly-in that Suic. 
le WV here rhe plaintiff cxhibirs his Lil! in Chance. 
nd ego inſt a femme tole, and ſheap pearing makes 


lwer unto the Bill, and afterward marrying, ſhe 
mes under coverture, the Suir depending. In chis 
le the Plaintiff may proceed againſt her and her 
liband;and ſhall not aced any bill of reviver:and 
r Husbane thall be bound by that anſwer, which 
te made whillt a femme ſole, tor that the ſhall nor 
vantage her ſclte by her own at. | 
Where on the other fidea femme ſole Plaintiff ex- 
is her bill, and the Detendant make anſwer un- 
Dr, and afterwards ſhe intermarrieth, here there 
n be no further proceeds by the Kusband and 
ite within a bill of Revivor , becauſe the hath a. 
we her ſuit by her own a& of marriage,of which 
"JJ D:{cndant may rake his beſt advantage. 


= 
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vwiucrethe man and the Wiſe <xhibice a Bill 
Complaint , and to this the Detendanr anſwer 
andthe man dicth, the woman ſhallben 
choice whether the will exhibibir anew Bill, or 
cced upon rhe Bill by her Husbandand her { 
tormerly exhibired; | F 

Where there are two ſcizcd of joynt Eftate 

where they arc Executors of one Will,or Oblipe 
o: Obligc:cs, and they prefer a Bill in Chance 
which the Defendant makes anſwer, and after 
of themdyc , herethe ſurvivor may preccedin 
fuir againſt the Defcadanc , and ſhall need ne 
of Revivor. 


Note that the Bill of Revivor muſt purſue the fl: . 


Bil! exhibited ; for where there is any variant 
ween them , the Defendant may be diſcharged, if 
ibe Bill wil be diſſolved. | b 
Where there arc Adminiſtrators, Durante mi 
etate of an Infanr executor, inthe nature ofa 
dian, andthey ſuc onthe Infants behalfe, and, 
fuir depending, the Infant comes to age, hers 
kemsthere needs no Bill of Revivor. : 

Where the Cemplainaat hath exhibited thisl 
ofReviver, and hath procured thereupon Suje 
to be ſerved, he will be upon this in the 
caſe , as the Predecefier was , when the Bill 
crued, unleſs ſome good cauſe to the contraty ( 
that hc is not Heire , excurer, nor hath the like! 
tereſt, &c, ) canby the Defendants aninc! 
ſhewed. 

Where a man doth williagly refuſe ro anſwer, 
ftand our of the Proceſle of contempt , the Co 
will eace rhe marrer of the Bill P79 confeſſo, and 
creedi it, Tothil 69+ 

If che anſwer be good to commoninteat," 
Plaimiff muſt reply & prove rhe marter if he ca 
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abt upon inſufficiency of the an{wer. 
exception can berakento ananſwer after a re- 
tion pur in, for it is then admirred tobe good, 
fore replication it may be <xcepted againſt. 
where it is excepted againſt, the cauſes muſt 
ewn in writing,and deliverdd into the Plaintifls 
ates {ivy or Connſcl , rhe ſame Term the anſwer 
blioe8$c5 18, or Withir: eight dates after; and it be a- 
cer 84 1 in cight days, he isto pay ro cots. 
Frer Mbcre an anſwer is excepted againſt ro be inſuſl 
digit is uſually reterred to a Maſter,to conſider of 
ne Flex<eprions,and he to certifie the Court wherher 
inluficient, 
th the Maſter cerrific ic ro be infufficienr,thea the 
ne Wotiff may take our Procefle for coſt and the De- 
4, of" anſwer is Not to be received till he hath 
the coſts. 
mal! be firſt anſwer being returned inſufficient , the 
 GaF'endant muſt pay forty ſhillings ſingle coſts. 
and 1 be an anſwer thar came in by commiſſion, and 
Minufficient, ke muſt pay fifty ſhillings. 
e ſecond anſwer inſufficient paies three pounds, 
is Bl be third five pounds coſts, and you may have 2 
no? an borh for your coſts, and to make a better 
« ſanf$'fcr. | 
But in theſe caſcs of exceptions the inſufficient 
ry (F'caring in the ſame exception?, are the poineto 
ike 5 on , and no new exceptions may be 
{20 wha 
Where the Mafter upon reference to kim finds the 
r,an$ vet to be ſufficient , and accordingly certifics, 
CodfÞ*'< the Plaintiff muſt pay forty thillings coſts. 
144 Þe exccprions ro an anſwer be putin afterthe 
am, there ſhall be time given to anſwer them un- 
chi" the fourth day of the next Term, unleſs the 
an: baſten ir, 
If 


2 Bill 
were 
IC at 
or 
ter 
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Ifthe anſwer come in by Commiſſion, andy 
good, no new Commiſſion will be admittedhy 
on Oath ofthe inabiliry of the perſon,and hi; 
ment of fafty ſhillings coſts as before, 

Where a cauſc goes to hearing upon Bill and] 
ſwer , the ſame muſt be admitted to betrue jj 
points,2nd no ether evidence isto be admitted, 
what is matter of record, to which the anlwer 
referr, and which is provable by the record 


Caries Reports,78. 30. 


Concerning Demurrers. and Pleas,t 


theſe Rules following» 


] Qurft , A Dezmutrrer is alwaies where there ism: 


ter defeive contained in the Bill, or whe 

rf:cre 15 forraign mattcrs+ 

The Plea of forraign matter may be of wool 
Eirher where ir is to the jurisdition of theCoun 
ro the diſability of rhe p<crſon, as where the Plai 
Life is outlawed or excommunicate, or where the 
is in this or any other Court a Bill or ſuir depend 
for this very cauſe. 

Or it may be tharthe cauſe hath been forme 
diſmiJed this Coure or the like. | 

Or if the matter of it appeare upon Record, 
may be pur in withour Oath, otherwiſe nor. 

In caſe it be a Demurrer , it muſt expreie 
cauſe of the Demurrer, yer other caules may be 
ſiſted on ar the time ofthe determination tne 
by the Court, 

If the Demurrer be over ruled , rhe Deienal 
ſhal) pay five Marks cofts,and where it 15 ali 
the Defendant ſhall have no cofts, 
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elif one plead a Plea that is inſufficient,and ſo over- 
F ou. ed to be, as where it is an Outlawry pleaded, 8& 
iT 


is not a good Plca , hce muſt pay five Markes 

ofts. 

Ag Ourlawry is not ro be Pleaded , unlefle you 

lead the Record, Subpede igilli. 

A Plea of Ourlawry, if ir be in a Suit for the ſame 

Fhing for which a man ſuerh ro be relieved in 
hancery, is not to be allowed; bur otherwiſe it is 

allowed, and will be in force ro hinder all che Plain- 

iffs proccedings, till it be reverſed. 

Bur when it is reverſed, rhe Plaintiffe upon pay- 
ment of ewenty ſhillings coſts,may upon a new S#b- 
pena ſerved, pur the Detcndantio aniwer the ſame 
Bill. 

Where the Piainriffe conceives the Plea for mar. 
erer or manner naught, he may pur it to the judge- 
Wocne otthe Court. 

Where a man Pleads « former ſuir,he need nor fcr 
ounFJ it down with the Regiſter, bur ic ſhall be reteried ro 

Pla Maſter to cerrific ( which muſt be done within a 
e tha moneth upon the Plaintiffs procurement.) Andif 
-ndgy the Mafter do certifie againſt the Plaintiffe,he muſt 

Pay five ſhillings cofts: If there be no report within 
men « moneth of filing the Plea, the Bill will be diſmife 
| {dof courſe,with ſeven Nobles coſts. 

"0 lt rhcDemurror ro any Bill be pur in upon any 
lip or miſtake in the Bill , the Plaintiffe of courla 
laying down to the Atrorney ewenty ſhillings coſts, 
may amend his Bill within cjght dayes aſter che de- 

murror put in, bur not after that rime. . 

If the demurror be admitted by the plamtifte to be 
good within eight dayes afier the filing of ir, andhe 
th pay the Defendant his Arrorney or Clark in 
court forty ſhillings coſts,,thenthe defengant ſhall 
or need ro attend his D:murror, but the Bill ſhall 


ftang 
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and dilmiſt of courſe withour Motion, unleſsbayif 
des agree to the amendmenr ofthe ſame,bur ſudy 
diſmiſlion it to be no bar to a new Bill ro be exhibi. 
red by the Plaincift. 

Where the Plainriff finds ſufficient eauſc foran 
order in the anſwer, he may go to hearipgthereup, 
without turther proote,( of which he ſhould be well 
adviſed) in whichcale he muſt procure his Arrorneyiiſh 
ropreſcnrt the ſame in courſe, to be fer downetobe 
heard upon Bill and anſwer: Bur in caſe theCour 
hall nor find grounds to make a decree or finall o- 
der, the Bill ſhall. be diſmiflcd with cofts , orthe 
Plainriff admitced to reply,it he deſerve ir,fickt pay. 
ing downe five pounds coſts,within four daycs after 
ſuch hearing, then the diſmiſſion ro ſtand, andthe Wl Fit 
concluſion of the order upon hearing is to be pen- Wil 
ned by the Regiſter accordingly,and then ſuch di 
miſſion ſhall be a good Plea in Bar of any newBlll 
for the ſame matter. 

Where a Plaintiff proceeds fo far as toprooſt, 
and upon the hearing itclearely appeares the Plaine 
tiff might have had full relicfe upen Bill and as- 
ſwcr,albcir he be relieved in the cauſe, yer he ſhall ht 

pay coſts. Sec more fully of rheſc things in thecol- 
IcQtion of order , 16. 18. Carics Reports, 39.87 


Replication, Rejoynder, aud Sur-rejojir 
der comes next to be handled 


HR plicacion isthe ſpeech of rhe Plaiariff,n 
way of :eply to the Defendants anſwer. Ke) 
The © rejoynder is the Defendants anſwer,! 
the Plaintiff replication. 
The Sur-rejoynder is the ſecond defence to 1 A 
MONGE ation,oppoſce to the Defandanrs repoſe & 
cr, | 


- _—_ 
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Hit, the Repligauwop.muſt be ſhorr, relating co | 
thſtance of the B3lJjaod: ir muſt avoid ſupgzthu- 
$ and criminous matter. = 
Secoodly,the Replication muſt affirm and purſue 
;Bill,aod confeſte,afid avoid,traverſe,or deny the 


yer. | 
Thirdly , the Rejoynder., that muſt purſue and 
firm the anſwer, and muſt ſufficicntly confefle or 
oid or. tar verſe every matcrial part of the replica» 


Fourthly , no,nemmatrer muſt be pur into theRe- 
lication,and ſo much matter only is neceſſary to be 
ere, as will avoid the marcer of the anſwer, 


Fiithly,if upon the Anſwer there be ſo much con- 
lled, that the Plaintiff need nor ro draw into plea- 
ing,and prove all the points , he muſt ſee'ro ic, and 
aly:; and goto prook only in thoſe particulars in 

on,and neceſtary.to be proved. 


Sixtly, When the Defendant doth demurr or 
"Wiclaimio anyBillextiibired againſt him,the Plain. 
| cannot reply; Arid if theDefengaor in thoſe caſes 
ſerved with a Subpwaa ad 76jungendum having be- 
re made no other anſwer, bur a Demurier or Diſ- 
laimor,he ſhall haveicoſts for unjuſt. voxation. 


Where the caſe is ſuch.,: tharthe parties cangor 
metolfſuc,byreaſon of ſome new matter diſcloſed 
the Dcfendants Rejoynder, that requires to be 

ſmered unto, the Plaintiff may.ſur-rejoyn tro the 
ejoynder, and the Defendanr likewiſe to the SUr- 

Joynder, if there be cauſc. 


As forthe time of the Replication to be put in af- | 
"the anfirer /you arc to obſerve that the Plaintiff | 
B b hath 
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hach time forallethis Term, 'and all the next rac 
#14 untill the beginnig 'of theſecond Term followlific P! 
rg tobe put in his replication . .. oWnics 

The next term aitcr the anſwer is put in, hffivics 
Defendant may give the Plaintiff rule ro reply;kWanc 
ſuch rule be given, and the Plainriff reply not, oli 
will begiven againſt him* EEILEEY 


, And where be gives no rule,and the Plaintiff dal 
not reply che ſecond rerm after the term the anſm 
15 pur in, the Bil: wil be diſmiſſed with the cofti 
courle, | 


Bur in caſc'the Plaintiff doth reply, and that thiſſio 
Replication be in courr, the Defendant can havengipll E 
coſts. = By: 

incaſe where the Complainant hath replied, Th 
Defendant may it he will rejoyn Gyatzs to rhe. replagh Th 
cation , and force the Complainant co joyn in'Con Th 
miflion, | 6 


Where the Plaintiff intends re go to commiltioithe: 
.he muſt ſerve rbeDetendant with aSybpena ad i1Face 
endum, before he can have cemmyiflion to examiliWycs 
irnefles,&upon the return of the Subpana ad rijuhe cc 
£endumandOath made of the ſerving of it; theFially thy 
tiff may by entring Rules torce the Defendant to ficior 
Joyn and joyn in Cemmiffion, or go on to the FLW he 
mining of Witneſſes without him ; for having &ÞP tic 
him ſeven daycs to rejoyn,it within that time he rept 
fuſc ro do 3t,he cannot &o it after, Weg 


In ſuchcaſe where the Defendant is ſerved the 
# Sr.bpeaa ad rejungendum , and does not upon"n, ; 
Plainriffs Clerks Demand tothe Defendants Ci 
&livec Commiſlioners names by the end - 
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1m, Wherein this Subpea4 is returnable, there 
Plaintiff, may witheur morien or Petition, give 
mes, and take a commiſſion Ex _perigz See 
ries Reports 111, and Collection of .Qcdery in 
ancer)* 


The manner of joyning in Commiſſion, 
and Execuuns vf it 


N the jayning of this commiſſion ro. examine 
meſſes, the complinantmuſt firſt name one com- 
iſoner,unto whom tkeDefendant may give gene- 
| Exceptions, ha Ms 
The Defendant is to name the ſecond. 
The Complainant the third. And 
The Defer dant the fourth, 
The Plaintiff is likewiſe ro have , firſt the raking 
t, . andcarriage of the commiſſion , as oft as any 
ſuedout, 2nd he or his Commiſſioners muſt give 
ther in perſon, or by a nate left in writing, atthe 
lace of the uſuall abode of the other party, fourcen 
ayes notice to him of the time & place of executing | 
te commifſion ; and it there be detault rhen made 
the Plaintiff or his Commiſſioners , in the Exc- 
tion thereot,he mutt pay the Detendanr ſuch coſts 
he upon hisOath ſhall! make appear he was put tO 
rhe inrending of the ccmmiſſion , and the Plain= 
tie muſt renew the commiſſion at 1115 owne 
harge ,and theDefendant ſhall have the carziage of 
. And ſoon the other fide ſhall the Plainctifl bave, 
the Detendant have the carriage of thc commilſt- 
» and if ir be loſt by default et-this 1de./ 


Bh z Bur 
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Bur where it becomes void by any Errour oft 
Clerk in che making of it,the cofts ſhall be bar 
him,and rhar fide for whom it was taken our. ; 

Where the Detendanr hath the carriage 


Commiſſion, he muſt give noricc to the Plaintiff, offije 1s of 
15 before dire&ed,and it ſuch nerice be not givengiſſahom 
ther all che examinations will be quaſhed, er oheriſEadyerſ 
wile the Court will'grant to the other fide aConnifi The 
fion Ex parte. and pl 

Where there hath been publication, rhere no confſſWitne 


miſſion can be granted or renewed for Examini 
Wirneſles without ſpeciall Ocder. 4 
Where a Commiſhon harh been ro examine ui 
neſſes, withour reference and certificate upon it, 
gannor be diſcharged upon a bare Petition. 
Where aCommiſſion js raken out by conſentar 
rhe one fide at the ſpeeding of the commultion a Comn 
pu in no Interrogatories, nor examine any win ſelves 
e5(unlefſe upon a motien,an1 by order of the cout of the 


he ſhall be never after admittcd to have anewConl Th 
m (ion. on. 
VVherethe Defendant had witneſſes ro examnel Ty 


and they being ſeryed did not appear, bur make oof tory « 
fault, here a new Commiſion wil be granted rot time. 
Defendanr,Earies Reportsg1.45.Torhil 3 Colle Tt 


of Chancery Orders. towt 
F of al 

| | them 

- : . . ? A 

7 ouching the Choice of Commiſſiont'!, is 
or Examiners , and the Except Rs 

tions again(} them. quet 

Nor ' 

"ri, they muſt be men indifferenr. 1 
The Exceptions uſually taken againſt 190 men 


gre, that he who 15named Cemmilſſioners of K 


41" 
4 


RY he 


ed, orallyed to the party for whom he is named, 
nd ſe may very well be deemed ro fide with that 
| ilpocty, 
| 0: char ke is Mafter to the party for whom he is 

named, or that he is Land-lord to the party, or that 

he 1s of his Counſell, or Attorney for him, or one ro 
whom he is indebred,or one thar hath a Suit with rhe 
adverſe party: 
uy The Commiſſion being ro be fic upon-ar the time 
and place appointed,the Comm: flioner muſt call the 
Witnefſcs. before them, where it rhey appear nor,an - 
a Arrachmenr iflues againſt chem , unleſs it be in ſuch 
Yeſe where the Witneſſes arc imporegr , and then a 
= comm iflion ſhal be awarded,to cxamine them where 
"ey be, bur uſually they will have coſts before they 
anſwer, | 

When the Wirnefſes appear to be examined , rhe 
Commiſſioners and Examiners muſt examine theme 
'Y ſelves, and nor leave fo weighty a buſineſs rothe ruſt 
of their Clerks, or others to do ir, | 

They are to kold the witneiles to the poinr infiſted 
on, 

They ſhould examine them bur ro one Interroga- 
tory at atime, and ſo that aniwered firſt, and ar one 
time. 

They are to take whar coms from thera in anſwer 
to whatthey areexamined, and netupen their ſight 
of all the Interrogatories , to letthem fer at down 
themſelves, 

After they have been examined , upen berrer 
thoughts they may ſuffer them to artend their Exa- 
minations. They ought not either ro ask chem idle 
queitians befides the matter of the Interrogatories, 
nor (er down impertinent anſwers, 

They are to ler dewnaruly their ſayings in Parch- 
ment, and that done , they arero ſertheir hands ro 
Bb 3 6Y6C, 


th 


The Compleat Attorney,” 3 $7 E 


336 7 h: Compieat Attorney. 


very Schedule Examination, and ſendthem up Noric 
into the court as they are taken, with a ceni6.ſWling pl 


Care. : Exam 
Where the Commiſſioners meer with any obſtrwſ} Aft 
&ion inthe work , they mult cerrific thar allo, whe 


After the commiſſion is duly execured, and thu Court: 
it be returned up, one of them muſt deliver it inſWPores, 
court, or they muſt ſend it by one that muſt make 
Oath that he reccived it from one of their hands, & 
that it is not altered to his knowledge. 

If any one ofthe Commiſſioners commit any mik 
dcmeanor abour examination,rthe party grieved,ups 
oN Oath ot it, may have an Attachment againſt him, 
and cannot have a commiſſion ro examine- it 'upon 
the certificate of the other Commiſhioners. | 

Where there is a diſagreement of theCommiliie- 
ners,or where there is any other ſpeciall cauſe that 
obſtrus the commiſion, they may have an Examt 
natian ſeat downe on purpole to do it: See Caries 
Reports, 30,31,40,47,$0,8 1. Tothil 189. 

The Interrogatorics to examine Watneſles muſt 
be ſucciſe and apr. " 

VVhen witnefles are examined in court upon a 
Schedule of Interrogatoties , you cannot examine 
the ſame VVicnefſes upon putting in new Interrogt 
rox1jes, , 

V Vicncſles may be examined as well byExaminets 
in court( in caſe they live in or neere the Towne )s 
by commiſſioners in the countrey. 

F.icher party, as well Plaintiff as Defendant, sfre: 
anivrer put in,Wnril] publication be paſt, may exam © ; 
what wirnefles they pleaſe in court , before one 0 
theexaminers; but before anſwer , and afrer pabli- 
cation, £0 Examination will be allowed,bur by ipe tha 
Ciall order, ſome ſpeciall cauſe being ſhewed. 


ENE 


Norice 
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| wif Notice muſt be given both ot the names and dwel- 

ik. ling places of the perſons examined, in all cales of 
Examination, | | 

tn After an order for publication,and that delivered 


twthe examir er, No witneſle may be examined in 
ha Court, though he were ſworn before : Caries Re» 


© in Mforts, 27. 3.93. Tothil 139.190.192, 


Toweh1ig Depoſiti043 of Witneſſes. 


TO abtrat , or copy of the Depoſicion of the 
Witnefles 13 to be delivered till publication be 
* paſt, 
No depoficion of witnefles may be ſurprefied upori 
a © bare petition only,withour refcrences and certifi- 
ar cate pon ir, 
Where there arc ſeverall cauſes which are meerly 
« Colle cau'es between the ſame partics, and rouch- 
ng the ſame marcer , there the Depoſition of Writ- 
a "cles in che ſeverall cauſes may be uſed ar the hear- 
'£ g of both cauſes ( being heard rogerher)wichour a- 
+ *y motion, | 
Where Depeſirion are regularly raken , they may 
© 29t be ſurpretied by motion; bur the Depoſitions of 
Wicnefles appearing to this ccurt to be gotten by 
off praftice, may by order »f the court be ſupprefled, 
;B Pepolirion of Wirnelles raken inthis courr, may by 
Order of the Court be made uſe of in any other 
KY Court: Caries Reports, 5.56. ColleRion,of Chan. 
NF cry Orders. 
 Hctharwill examins Wirnefles ( 17 perpetuar 
7! memoriam) t preſerve a teſtimony , he muſt firſt 
exhibire his Bill, and ſhew his ricle ro che rhing,and 
thar the witneſſes ro proye ut are old, and norlike 


© i;v6 long,whereby he-is in danger to loſe ut, and 
Z Bb 4 gy Dn hen 
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rhen pray a comwiſſion ro ſome Gentleman of gp 
dit inthe Countrey to examine them,and a Sybjy 
co the partics intereſted, to ſhew cauſe if they cany 
the contrary. if 
If the party intereſted being duly ſerved within 
dayes ſhew cauſe,the Plaintiff muſt defiſt; it he ay. 
not, he may goon alone, ifthe otier will not 
with him, as he may if he will , and then 14, dayei 
warning is to be given for Execution, 
The Court in this caſe will appeint commillioners, 
and give Articles,to examine upon , or they may 


de cxamined in court by an Examiner. , Tt 
None bur aged and impotent perſons may be'a- red at 
amined upon this commiſſion, catio 


Where the Defendant takes exception to the prof - Aj 
ceedings in ſpeeding the commiſſion, as wherherteW exan 
did appcar or net, and whether Oath were madebe-\ the | 
fore them of notice given to him of the time KylaceſW mad 
of execution thereof, in ſuch caſe the Comm'ſlntenY any 
muſt cerrific up with the commiſſion rhe exception WW Exa 
the Defendant fo took. i ned 

This reftimony raken upon this commlſſton, 1 eg, 
net to be publiſhed while the wirnefles live;burinF of C 
ſome caſes, as either by conſenr of rhe parries, of up-W (aid 
onOarth made,thar cither rhePlainriff hath ſometti-ſW the 
all ar Law, wherein he ſhall heed ic, and that: Co 
Wicnefies arenor able to come ro the place, or other ve. 
wiſc by order of rhe Court , and then the commiſſion ;; 
is to bc epened by aMaſter, and to be conſidered 0), 
and afcerwards it may,if the party will be _— 
ed, and may by order of this court be given inEV- 
dence in any ether court, 

Theſe” Depofitions thus taken, ſhall nor be mate 
uſc of to be given in evidentes againft{any other,vut 
the Defendafht who was Warned to'defend ir,his hes 

or Afſigns;or ſome other Claiming by,or unter — 
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by ſome Inrereſt which accrued unto him, after ch6 
Bill preferred; Torhil 1 59.196.1g1,1g2, 

Where both Plaintiff and Detcndanc have exami- 
ned what Wirnefles they pleaſe, and ac ready to go 
to hearing,then either of them muſk firſt give the 0- 
ther a rule for publication ; it ic be rhe Plainriff rhar 
gives the rule, then thus, ( Day 15 given ro the De- 
tendanr of publication upon theCommillion joyned) 
and if the Defndanr give the rule, then on rhe con= 
trary thus, ( Day is,given tothe Plaimiff for publi. 
cation upon the Comiſſion joyned,) 

The day fo given inone week , which being expi- 
redand no caule ſhewn to the contrary, then publi- 
cation is granted. 

After publication ſo granted neither party can 
examine witneſles, ynlefle ir be by ſpecial order of 
the court, which is got granted wichourt au Oarh 
made, thar the party which repuireth the ſame , ngr 
any of them hath ſeen, or been made privy ro any 
Examinations of any the witneſſes formerly cxami- 
ned in this court, by either of the parties, and ſome 
good caule be ſhewn ether by Oarh orc Certificate 
of Commiſſioners , why the perty could nor ger his 
laid Wirneſles examined within the time limited for 
their Fxamination; in which caſe: ſomerimes rhe 
Court giveth order to examine@Witnefſes by arime 
prefixed, with this proviſo , that, rhe party ſhall nor 
inthe mean time ſee the ſaid former examination. 
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. s | | , 
Texrchi xe [c ttimg down the Cauſe M1 
for bearing. vich 

wilc 


Fier Publication bad; the Plaintiff, or in his me {62s 

lefF , the, Deſendant may procure a day of hearing 

of courſe to be ſet down by bis Clerk, at the end of tl 

Term , when tbe Lords Commiſſioners do ſet downdou 
0 — the next Term. 

7 eS Muſtbe ſet down according 10 their prion 
of Pabbcain a6x'0 5 rm. A l 
' NoCauſe muſt be preſented for bearing, the ſame tem {9% 
that Publication ry g : Ing 

AU Proceſſe to heare Judgements muſt be retrubl'®) 
ſex #; ſeven dayes before the day of hearing, ex ceptithe "ce! 
22 the beginning of theTerm, when the time will not ut bim 
tt, and the VV it muſt bave on the back of it the vyF*© 
day - Jo aring with l 

If the Plantiff appeare not, the Defendant is to be diſs + 
miſſcd with coſts; Caries Reports 45 .colleftion of Order 
i Chancery tered, 


Touching De. rees take theſe 1r- W 
ſ#n.ng Rater. ; ever! 


| Ye Decree muſt be drawne up as ſhort as vill tive, 
conveniency it may, and nor recite the Pleat-h a 
ings largely, burthe ſum of ir briefly. refuſe 
If che Decree be made before the Maſter of the he 96 
Rolls,or before any Judges,it being drawn,muſtbeſt a « 
ficſt figned by them,and after by the Lords commilY tirle x 
fioners, 31d then it muſt be jorelled. der of 
The Decrec muſt bc figned and. inrolled before tht the y. 
Grft day after the next Michaelmas , or Eaſter Terms 
after the making of ic. , Whes 


= = 


= 


RH = 


— 
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Where the Decree concerns Lands or Leaſes» 
irmuſt be enrred intothe Regiſters Docquer Booke, 
vichid fixc Moneths atrer/the making ot it , orher- 
wiſc it ſhall not prejudice the Purchaſors of the 
Lard. 

No Decree (hall be binding to any bur thoſe who 
yre ſerved with Proceſle, Ad audiendum Jucicium, 
er that did appear Gratis. 

ThePurchaſor thas comes in by conveyance,Bona 
fide , from chie Defendant betore the Bill exhibited, 
and that is no party by Bill or order , ſhall not be 


bound up by any decree, 


Bur where a man decomes a Purchaſor{( Per d-ate 
lice) and withour any colour of priyiry , or allow- 
ance by this court , there it ſhali regularly binde 
him ; yet in ſuch caſe , it there have been any in- 
termiſlion of the Suit , or the coutt be acquainred 
withthe conveyance , the cour! is to give order 1 
It, 

No Decree made by this conrt cn be crofl:d,al- 
tered,or explained upon a bare Perition only,and yet 
hereby it may for ſome ſpeciall realons be ſtayed for 
aw:ilc, tillit can be moved in Courr, 

A d:cree of this court once inr0o)led cannor bee 
reveried or al:ered but by a Bill of Review, unleſs ic 
be in caſe of milcaſting,where the'caſc is demonſitra- 
tive, and then it may be done by order. 

A decrce will bind the perſons; for where any doe 
refuſe ro obey ir, this court will impriſon Kim untill 
he do comtcrm, 

A decree of this court doth bind the right and 
title to Lands and goods;for this court by their or- 
der of Sequeſtration and InjunRion dorh diſpoſeof 
the pofleflion thereof for ever to him thecourt judg- 
eh to have right thereunto in conſcience. | 

Where a decrecisto be made upon a pretence | 
Gi 
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of Equity againſt the Judgement of anorher 

rhis Judgement is firſt read, and then the Deaeei 
not to vacuate the Judgment,bur ro order the unte 
lonable party. 


The courſe of the Cort to enforce Obt! 
ence to their Decrees, and to puniſh 
the Breach of them, 


Irſt they are to ſerve the party with the Dear 

it ſelfe, under the Seal of the Court : andif k 

yeeld nor obedience unto , bur Rends obſtinate 
gar”, then proceed torake ent of the Court al thei 
cefles of conrempr againſt him one after another 
the party beingtaken, is to be Rraitly impriſene 
and not to be ſerar liberty till he yield obedience 
it (that is to ſay) That he perform thar part ofite 
Decree which is preſcaly to be done, and give kc 
rity to perform that part which isro be done for tk 
future. 

Alfo rhe Lords Commiſſioners for his contem 
may Fine him whar they pleaſe, and afterwards E 
rear. 

Where the Decree is for Land, and the party 6 
main obſtinate and wiltul after bis imprifonment#l 
Courr doth uſe to grant an InjunRion tor the Poli 
fion; and this being diſobeyed after it is ſerved, 
Oath made thercot , the Courr doth in that © 
grant a Cowiniſtionto ſome Juſtices,and it need! 
a Wrir of Affiftance to the Sher ift,ro pur him 1n p* 
ſcflon:See Carics Reports,33,34,35,37. Totbils 
& 57. ColleRions of Orders in Chancery, _ 

Where this Injun&tion is granted for polic® 


of the Land, and the party fits out all the Pier? 


Tothi 


ra 
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of contempt, and cannor be found by the Serjeant ar 
Arms, or make a Reſcue , a Seq uct: atien ſhall be 
granted ofthe Land,Tathil 167. 

This Sequeſtrarion is granred ſometimes as wel of 
the Goods as of the Profirs of a mans Land,and thar- 
for his wilfulneſs in Randing our in contempr , and 
difobedience ro the Courr ; aſwell where ir 1s for dil- 
charge and payment of debrs and duries,as wherethe 
Decree is for the payment of a ſum of maney, &c, 
Tothill 175,176. 


Concerning Contempis, 4 


þ caſe of contemprs upon force, or ill words, uſed 
upon ſerving of proceſs, or other words of Scandal, 
tothe Court,it they be proved by Aſfidavit,the party 


F forchwith upon motion will be commirred , if the 


words ſpoken deſerve ir. | 
For ether contemprts againſt the Orders and De- 


{| crees ofthe Courr,take as follews. - 


Firſt, an Atrachment goes forth upon Afﬀiidavic 
made ot the contempt. ; 
Then the pazry being raken js robe examined up- 


| 08 Interragacories, which is uſually upon morion re- 


tcrredro one of rhe Maſters in the Chancery. | 
The eonrempror coming in gr atis or upon Proceſs, 
ouldgive notice to the clerk of the other ſide of his 
appcarance;z;and ifrhen there be not Interrogatories 


bell Pur in withia eight days,or beipg examined,if no re- 


tercnce be of the Examinarian,nor commiſſion taken 

Our by the other ſide,or Witneſſes examined to prove 
the contempt jn- a Meath : the contemptor ſhall be 
diſcharged and ſhall recoygr cofts raxed by a Maſtcr 
Without any motion. 


b 
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i: afrer he hath appeared upon the contempt, he 
-< part not examined, he muſt ſtand cemming 
till he be examined and cleared; and if it be. foun c 
bona clear it, and pay coſts cte- ke be diſchyr: 

ed. ; 
As Such as ſtand commicred for conremprs upon At- 
tachmenis, or comm: iiions of Reb:Jlion, muRt enter 
into bond oo 4. tom dayto day , not to depar 
withou: leave 0. wa Court, Va/irs Reports $.44.70 
71.82:;Colict;o: of Chancery Orders, 

Imprilonm-.. upon contemprts for matrerspaſt, 
may be diſcharged of Grace, after [!:{ficient impri- 
torment, et it may be otherwiſe diipcnſcd withall in 
ſuch caſe. . 

Bu: where the Impriſonment is for non-petfor- 
mance ot any Ocde: of the Court in force , thenthe 
p<iſon fo in contempt ought not to be diſcharged,ex- ; 
cept he faſt obcy , osly rhe court may diſpenſe with I'm! 


the corttemprt foratime. Nov 
: exam 

ETD, Pill c 

Concerning Bills of Review. &:0n 


| Bill of Review ſhall not be admirred , execp! 7 
A che D: crec be firſt obeyed and performed. 

No Bi! o: Review thallbe pur in,excepr the part? p 
that prefers it enter into a Recognizance with ſure- 
tics for the ſatisfying ot cofts and damages for the 
dclay,if it be found againſt him, | 
' Where a cauſe is diſmiſſed upon full hearing, and 
the ciſmifhn figned and inrolled,ir cannot be retat- 
ned 2g4ic but by a Bill of review, and that in ſome 
ſpeciall cates. | as 

No Bill of review is grantable bur upon Errour T 
in Law, appcaring -in/ the body of the Decrec ' 


% . . .* ' 4 | 
ſelte , without averment or further examination © NF up 
Ai.» 


CY 
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oy matter or fat which might have becn had at 
tecime of the decree,unleſs he fhew ſome new mar- 
x which hath riſca in rime after the decree, where. 
the Plaintiff could not have advantage of before; 

nd then upon oath made thar rhere is a diſcovery of 
Kh new marter, this Bill ( by Icave of the count) 

ly be exhibired, 

Bur he that ſ@ obrainerh this Bill muſt ficſt give 

Kurity by Recognizaacc io a Maſter , as is before 

Irected, 

Where the decree is to yeeldthe policfiion of 
2nd, deliver Writings, or to pay Moncy , bc muſt 
in Wilt perform char before a Bill of review; Bur itihe 
Decree be ro extinguiſh a right,conveyLand,releaſe 
2Debr, acknowledge SatistaQtion , or to canccllie- 
cords,or Evidences,or the like , it may be Rtayedby 
the order of the courr,*ill rhe Bill ot, Revivor be de- 
h Wicrmined, 

Nowitnefſes which either were,or might have been: 
cxamined upon the former Bill , ſhall nor upon this 
bill of Revivor be examined ro any marters: colle- 
Kon of Q;ders 1n Chancery, Tothil 173. o 


Hacing now gone through the generall 
| proceed gs of Chancery upon Bill and 

Anſwer , ihere are ſone things which 
74 ſome caſes are eſſential to thoſe pro” 
ceeds , which take as follow:; and firſt 


roncerning 7ijuntions | 
His is looked upon according to the general ace 
cepration,as that which makes ſtay ot Procecd- 


vgs at cemmon Law, although in many caſes it is 
likewiſe 
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hkewiſc to the endto gainc the poſleſGon of Ly 
in ſome calcs ir proceeds, and in caſcs it is wdW-c:cc. 
{quent l6 the decree,and ſometimes by writin 
other rimes by word of mouth, as when the party why h 
is co'be inhibiced, is preſent in court, f 
Where ir ſtayes proeceding at Law , in ſomee 
r gives leave to go ro rya! & Judgemenr,burſizs 
E xecution. 
Where the matter ot Law is tryed, it bars then 
from Judgement as the cauſe may be. | 
Or where there is aJudgement,and thart executed, 
3t will ſtay the mony in the Sheriffs hand , afterihy 
party is arrcſted at Law forthe mony, g * 
This injun@iou it commonly procured either ups i 
on1ome-Writing:, or marter of:xecord plainly ap ti 
peariog ; orupon-a very old debr:chac harh ſlept 
tong, Creditorand Debtor being' both dead; orin {rieti 
ſuch cales where the Defendant doth not appeargbut 
firs an Attachment, or it he appears; either anſwas 
no: the Bill,or conteflcs ſo much thereof as is ſuffici- 
ent: £277 0365] | | 
Where either theDefendanr is beyond theSco, 0 
being in the Kingdome,doth abſent himſelfe,ſo that 
he cannot be-{erved, or whete upon any pretenee he Bon 
hath gerren time to anſwer, the court dork uſually W ſuffi 
in thoſe caſes grant an injun&ion co ſtay ſuir,cill the JI with 
Defendanidoth appear. this 
Where there is a Commiſſion granted ro take a8 "eg 
aniwer in the Countrey, an injun&ion will be gr#"- | © 
redto ſtay the Defendants ſuir ar Law;(if any be) i , 
the anſwer come in, and of this the. Defendant mult for 
£axc Notice without any ſerving of jt. 
Wherethers is a verdit ac common Law in anA- 
ion of Debt, and a Bill be afterwards exhibited tor Of 
retiefe, herethe mony muſt be depoſited 11 Coun, 
beſor6 the courtwill grant an'injunftion, we 
om 


= 
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caſes where ſome ipeciall marrer in Equity ap- 
urs by che Deteadanrts aniwer , or in ſome tormer 
Jecree, | 
di Whcre aperſon priviledged inthisCourrt is ſued 
iewhere, they Ray tnar Suit by this InjuaRtion. 
WM Where Timber is unjuſtly telled, Ancient Mca- 
ow g ound plowed up, anticn: Paſtures that hzve 
ot be.-n plowed up in ewenty years before, or tor 
Wh: maiatcnance of incloſures kept in for 2g. years 
Wetore , there 15 grantable according cot heTale. 
Where an Injunction isgranted to quit a pol- 
flion, it is granted of houſes and Land onely, and 
Wor of a Rent or (uch like thing, and it is not to be 
ranted betore the kearing ef rhe cauſe, unlels upon 
an oath, that the plaintiff was in pollcthon at che 
ime of the Bill put in, andchen onely of that poſ- 
flion he had then, and three ears betore; arid ar 
T1etime of the motion , and not ro be extended co 
he policffion of thoſe from whom he claims: And 
this hall ner higder the Defendants Suit in Law, 
making of a Lealc, taking of a Diſtrefl': , &c. And 
this lajunction where the plaintiff dclayes his Suit 
is t0 be diſſolved again 
Where it is t5 ſtay or remove a Suir by Certiorare, 
cf Bond muſt Grſt be given that che Bill hath matrer 
) Bf ſufficient in ito beare it, and (hall be proved true 
ec F vithin tourreen dayes after he hath the writ; and 
this if he donor in this time, afrer cert ficare of his 
) = ug from the examiners,1it ſhall be dilu:illed with 
cots, and a Procedende granced. 
NY Whcrerthe injunction isto be obtained by motion 
for matter in the aniwer, there the Counicl muſt pur 
the caſe in writing to the Court, 
Where it is granted upon che merit of the cauſe, 
Or upon ſpeciall cauſe in Equiy, it is roRand till che 
ing, unleſs rhe Plaintitt delay his Suir. 
This Injuacion muſt be ſerved cither os the 
Cc parry 


—_ 
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party himſcltc , his counſellor, Arrerney, or S;li 
citor., &c. as the caſe r-quires , and the manner 
deſerving it is much like the ſerving of a Subpz1,, 


A bare petition enly will nor diflolye this iNjun- 
Rion, nor it it be had by morion is it co be diſſolved 
without motion of the adverſc party. 

Where an injunRion is granted till the anſwerke 
pur in, anino order be madeto continue ir, within 
tourteen daycs after the anſwer is come in, inthis 
caſc it ſhall be diflolved upon the regiſters certificate 
chereof only ; and if no motion be made thar Tern, 

or at the next generall ſcale afrer the Term , ro con- 
tigue it for inſufficiency of,or matter contef{:d inthe 
anſwer, it is diſlolved of courſe; ſo where ir is toflay 
aſuiratcommon Law, and the Plaintiff doth not 
proceed for three years together. 

Where the injunRion is diſobeyed ( if you would 
force obedience thereunto ) upon Oath made chere- 
of,all the Procefics of contempt are to go ovr againlt 
him, on cafcer another , and being taken, heisto 
be impriſoned till he do yeeld obedience to ir, or give 
ſecurityrodoit; nor ishe to heard in the princi- 

all caſc, till he yecld obedience in every thing i 
the InjunRien, Tothil To7., Carics Reports 112. 


I13!k 


Touching diſmiſ$10n, tak the ſe things 
following. 


Hizis prayed by motion , and had upon Plcs 
co the Bill, or hearing of the cauſe, and nor aftc! 


Examination of witnefles before hearing, bur upon? 
dile>ntunuance of proſecution , by motion and or- 
der of the Court. | Where 


to Ds Þ pn 
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Where the Plaintiff diicontinucs his proſecutions 
after all the Defendants have anſwered, above the 
jpace of one Terme , the caulc is ro be diſmificd of 
courſe, bur after a Replicarion put in, in cannot be 
diſmifl'.d without an O, der upon motion. 

Where a cauſe is diſmiſl: d upon a full hearing re- 
corded and certificd by the Lords Commiſſioners, ir 
cannot be again retained, nor a new Bill admitred, 
but where there 15 new matter. s 

Where the Bill is duly diſmift of courſe , or by 
order , ne motion will. be heard to rerainit, till 
the ceits afleſſcd upon the diſmiſlion be payd, & cer- 
tified trom the Attorney onthe other fide , that ir is 
done. 

Nodiſmiſſion, er Retainer upon a diſmiſſion will 
L: granted upon bare pctitien only. 

In caſes of diſmiſlion noi upon a full hearing, ro a 
acw Bill this may be pleaded. 

Zur for the cauſes of diſmiſſien, the Court wiil re- 
rain and diſmiſle as it doth ſee cauſe : fee ColleRi- 
on of Chancery Orders , aries Creports 34. 43. 74+ 
76. Ilo, 


Touching Refere nces and Reports,take as 
followes. 


Wc there is a Demaurror to the Juriſdiftion 
of the court , there ne reference may be had 
:2a Maſter upon it, bur ir muſt be beard before the 
Lords Commiſſioners themſelves. 

After examination of Witnefles is paſt,there can 
bene reference had to a Maſter to cnd and deter- 
mine, unleſle it be in caſc at acer kis, poyerty,or con- 
[eat of parties, 

Cc > A 
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A reference of the Stare ot the caſc is ſparingly 
granted , uniels where there is conien! of the par. 
rzes. 

Theexamination of Couir Rolls, is10 be by refe. 
eſs » bur there ir muſt b< by twe Maſters ar the 

caf, | 

No refcrence (hall be made of the in'ufficiency 

an anſwer,wirhour al'cgarion of ſpeciall cauics 2 Sec 

the colleAtion of Chancery O ders. 

The Reports of the Maftcr upon the reference 
muſt not « xcced the Warrant ot reterence , which is 
The Ocger of Cuurtby which ic is referred ro him. 

Afrer the Maſter hath ſeen rhe Order, he uſually 

grants out a Warrant, which is ſhewen unto thee- 
ther fide , whereby he gives notice of the time of his 
hearing the cauſe , where the other {ide with their 
Counſcllour , or Sollicitor , may as they ſee caul 
atrend. 

The Reporr it ſelfe is uſually brief, and wirh ſome 
opinion, it the cauſe be not very doubrfull , andifſo 
then ir muſt be ſer ferrh the ſpetiall Caſe. 

No Order can be had to confirme the Report, till 

It be firſt filed with the Regiſter , under the Maſters 
Hand, and a day given to the other ſide, foricy:n 
drycs at the leaſt , ro ſpeakro ir in Court; and yet 
where it is not to ground a Decree, and it be poli- 
Tive, it is ro Rand, and Proct iſe may b: taken out for 
the performance thereof, unl fs rhe adverſe pa'ty 
upon notice thereot, do within eight dayes atrer (it 
itbe inthe Termrime ) er if at the generall Seals tor 
motions, or if after within four dayes of the begin- 
nipg of the nexr Term, ger i: controlled. 

Where thcre is an appealc co the Courr from the 
Report ©" 2 Mafter , the partythat doth ſo appealc 
muſt dep. e ferty ſhillings wick the Regiſter, and 
a day mill be ſer for the Judgement of the Court ” 


Tec 
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if the Court do-gdjucge it againſt the Appealo: ,th© 
other ſnall have the forty ſhillings, and whar mere 
the Cour ſhall judge fat;it otherwile,the money (hall 
be reftored: Sec CollcAion of Chancery Orders, 

The matters chiefly under reference, are cither in- 
ſufficient anſwers, or matters of accouar. 

Where the Maſter upon a reference to him reports 
the Aniwer to be inſufficient, the Complainant may 
take out two Subpena's againſt theDefendanrt, the one 
fer twenty ſhillings cofts, and the other ro make a 
berter anſmer. 


Touching Orders, and the Regiſter that 
drawes them, 


He Regiſters being ſworn, do ſisin Courr, and 

take noticeof 11] Orders rhe Court deth make, 
and take thort Notes in their Booke , by whichre 
draw up ome more full Remembrance of that which 
paſſe! in Court, 

Where any order ſhall be made, and the Court 
not intormed of the laſt material Order formerly 
made,no bene fir hall be raken by ſuch Ocders, 2s b2- 
ing ſucrepritzouſly porcured; and to thar endihe Re- 
gilter eorh mcnrtion the laſt former Orderin the pre- 
ſceni Order. 

An Order made our of the generall Rule, muſt ſer 
down the ſpecial reaſons of ir, 

No Order (hall be explained by Petition, but by 
puDi:ck mation, bath p-rties being heard. 

No O der but finfall Orders and Decrees may be 
received te be entred after cight daycs afrer the pra- 
nnuncing of it, "hat day being exclude]. 

The Regiſter is to keep copies ot the Ocders he 

Cc; doth 
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doth deliver, and his haad is to bz puc rothe order 
before 1: be encired. 

The Regiſter after a hearing , and referenge toa 
Treaty is to ſer dowa inthe order of Reference, what 
was the opinion of the court, unlefle the court dodi- 
ic it ro be drawn otherwile. 

& 1] Orders drawn up by the Regiſter are to be en- 
tred under the Regiſters hand in due time. 

The Regiſter is within ten daies after the endof 
every Term to certific the commiſſioners , what 
References depend in the harid of any Maſter, and 
how long th:y have depencei, that fo if any of them 
have dependcd overlong , the court may require an 
2cceunt theeeof from tt.e Maſter, and quicken him 


2 ſpcedy diſpatch. 


-, R 


! Touching Suits in Forma Pauperis, 


H E ceunſell and Attorney affigned for paz: 

may natrefuſe,bur muſt acrend their buſineſs,ur- 
leſs rhey ſhew cauiſe rothe courr , why they connot ſo 
do. 

They muſt always have rheic Order of admiſhon 
wich rhem,and firt move that before any other me- 
rion; and it hindets nor, bur that they may, if they 
have any ether mo:jon, make 1t atterward. 

Where the Regiſcer finds thar he is not n PayſCi, 
he ſhall not draw up any Order upon the ſecond mo- 
tion ; burtbe Pape; ſhall loſe rhe Fruit of ir. 

No counccllour, Attorney , or Officer of the 
ccurt appointed to be for a Payper by the coun 
i<rorake any thing of, or contra for any thing 


with him, andthe Parpe; that can be proved 


7; 
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have given er contraRed, is to be diſ-paupercd tor 
evcr. 

If a Pauper fell or concraRt fot his Suir, or any part 
of it, his Bill ſhall be diſcmiſied , and never after ce- 
rained. 

No procefle of conrempr ſhall go our for a Pauper, 
uncill it be ſigned by the fix Clerks , whedealc for 
him, and he muſt ſce there be caule for ir- 

The courſe to obraine the Admiffion is Dy way of 
Fetition , either tro the comm flioners of rhe great 
Seal, cr ro the Maſter of the Rolls; vho undericribe 
it, the party having made oath thar he is not worth 
ive pounds, and aflignes him Counſell and Ar_ 
oINey. ; 

His Admiffion muſt be ſhewn in the lever al! OE 
ices, where te hath occaſion to paſle. 

Touching '': | :jons for fhe avo; ding of the mul- 
titude of idle ones,drawn by .-rlons altoge her igno-- 
rant of the praftice and cv..:Je of che Courc, of the 
ti12 ſtate of the Petitioners buſinels, it is gitetter,, * 
tat Peritious befo.e they be preſented to tlie com- 
miſtioners of the great Seale . or maſter oithe Kou!s, 
2 ſhewcdro chart'fix Cierr., wav is the Petioners 
Attorney in Court, or to 4415 Deputy, and by kim ap- 
proved and ſubſcribed; and forttus no foe j$ 15 by 
taven; burrhisnorro be undeiftood of YPeiitions a6- 
Yiied and aoncd b- couniell - Nor o! P-ritiv:s CON-- 
taining any matter of complaint again rhe Attor- 
cy, ot: bis under-Clerk, 


x p © "SE. ht - 
Touco;inn Afr an its, 
' hd 


FeJavits ate moſt e:nerally r1ade beiore Myz- 
Ifters ofthe Chincery, bur x! <ce ir ls forthe (ct 
CY. Yip 
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V ng of a Suby@na, they arc ſometimes taken ande 
tificd by otheis, 

An Affidavit may not be raken againſt an Aﬀiy 
vit,for it it be , rc Jatte: is not to be uſed, 
An Afﬀidav « ought nor to b- rakes; tending etl 
proofc or dilproote of the marter in queſt:on: N 
way any ſuch matter be admirred , to be colourah| 
ntcrred into an Oath made ot rhe ſerving of Vn 
ceſſe: See moe ro this purpoſe , Caries Reporis6 
69, 81,82, 84; 85, 98, 99, 103. 


The way of proceeding againſt a priviled 
ed Perſon, 


Declararion againſt a priviledged man forDet 

er any thing whereof the Courr holderh Plea 
to be delivered to one of the fixe Clerks. whom 
Plaintiff makerh his Atroray ,and he thereupon 
eth a day(as it is commonly tearm d)which isa ve 
Viz. the whole nextrerurn)to th: Detendant tou! 
{wer , which day entred intiie fixe Clerks Col 
Book in this manner, ( Roberrs ag2inſt John'on )] 
Day is givenfrom the dy of Sainrs Michael inal 
Month , in a plea of privil:dpe. 

Day being thus given , the D-clararionunder i 
Artrorneys hand is ſent over ro the Perry bag, ® 
one of ihe ſayd Attorneys Clerks, which Declan 
on is briefly enrred by one of the Clerks there , 2t 
I:kewiſe the day that 15given ro the Defendant 
anſwer ina Roilrhere , which is called Rotulum'e 
membranc: Parve;bags, at which day by the courlh 
of the common Law, :t the Dectendant Plead not,! 
is fore-judged the court, bur the courſe of the 
ccry hach been ot late to allow rhe Defendant 2 6 
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of Imparlance, that js , day till rhe next return a'*cr 
the return g:yen him io anſwer which is in this maY- 
ner 

The Defcndant reraineth one or other of the fix 
Clerks, who imparleth for him, which is done in the 
fix Cle: ks coſts book in this manner,( Roberts againſt 
J»hyſon)Imparlarce untill the morrow of all-Souls, 
at which day :t 's {cat oy r to the perty-b g to be cn- 
rred into the torelayd Roll next under the fayd De- 
cla: 2*10N, 

The (avd day of imparlance b-ing paſt . another 
day, V.de'1. <r.common! y five dayes ina week(which 
ad ic en01!y called peremprory day) 15 given by the 

OY Plan + Atrorny andentred into the perry beg,as a- 
forc!aya,'o the Detendant 10 plead, or elſe judgment 
15t br entrcd againſ che Detendanr. 

It the D-tcndan pl: a9, his plea is delivered by his 
Attorsy to his Plairrffs +tiorny , and then itthe 
Plaintiff will procced toa Tryall . he isto joyn up 
the Iflue { it he may, for in ſome caſes he cannot ) or 
ff cl{cthe Plaintiffc is ro reply , and to give the Detcn- 
all dant a day, viz. a whole Terme ro joyn up lflue, 
ol which is given and cntred as the day to anſwer: And 
) ifibe Defendant by that day joyns not up the lilue, 
oF Judgement is enrred np by Nihil dicit, Ard itisro 
be nored, thar after a peremptory day given,the De- 
fendant cannor pray Oyer ot the Bond and Cendi- 
tion, or ſuch like, as of late is uſed for a meer delay- 
But ifthe Iflue be joyned np, either by the plainciff 
or Detendanr, then is thc Record made up, andthe 
ſame with a Venite facias 1s ſent into the Kings 
Bervch co berryed, 2s an; \Rjonthere ar Iflue, and 
upon judgement there , Execution is thereupon there 
awaracd, 

Bur if the Defendanr refuſe or negle&@ ro imparle 
at the day given him to anſwer or to plead, er he 
may 
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may plead at that day ifhe will, then 1s judgement 
eprred againſt him, and Execution awarded: 

Upon Judgement either by default. or Nihildicir, 
ſome of theſe Wrirs of Execution ae awarded, it tor 
debr,the Plainriff may have an Elegir by WeRminſ., 
2, Chap. 18. orelſe a Levari facias , or Fieri facias: 
and ifthe Plaintiff cannor levy his Debt and Dan» 
ges, then he ſhall have a capias ad ſarisfaciendum,i- 
ther for all, or ſo much as reſteth unſarisficd. 

The Jucgement being ſatisfied, the Plaintiff by 
n'mſelfe orkis Attorney ( if the Defendant to defire 
ix } doth acknewledge fſatisfaftion upon the Judge- 
ment inthe petty-Bag Office. 

It is tobe noted , that whatſoever day is givenby 
any of the fix Clerks, and by them entred in their 
Book, werketh aothing, if the fame te not entred in 
the Perty-Bag. 


The ceurſe uſed , where the priviledged 
| Perſon ſues, 


HE Defendant being arrefied by an Artrach- 
T ans of Priviledge , a the Suir of a priviledged 
men muſt retaine ore of the fixe Clerks ro bc 
his Arrorney, and muſt pur ia Bail= to the Plaintiffs I, ; 
ARien, according tothe cou: ſe of the ceurt, which M4 
is, to appear fromday to day uncill the Plea bed: Yi, 
termined, to ſatisfie the Plain: ff all ſuch fummess I B 
Money as the Plaintiffe ſhall recover again himoy Wan 
reaſon of this Suit: Then the priviledge:! man put- Fri, 
ethin his Declaration , and the procee<:ngs there Mb. 
upen are the ſame as before , againſt rh: p:1v ilcdged . 
man. 

By the courſe of the Court the Defendant 15 


put in foure Subſidy men , or ſofficient Sureries ( be 
: the 


nent 


icit, 
| for 
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ie ation never ſo ſmall) as appears betweer, 4/- 
dd andBuriall,z;.E1:z wherein che Defencant is 
und in four bundree pounds,the ſume of the aRion, 
xdevery Surety 1n a hundred pounds, 
[t Juegement be given forapriviledged man in 
iscourt , he may if he will cake our Exccurien a- 
inf the Defcndanr as before ; bur if he will nor, 
hen he may take out a Scirefacias againſt the Defen. 
ant and his Manucaprors upon the Bail, whereupsn 
Judgement be upon the ſaid Sczre ſacias, inthe 
hancety , Execuion 15 awarden the former AQi- 
ns; But if upon Iſſue joyned, and ſear into the Kings 
ſench, and upen a Triallthere Judgement be giver., 
hen is Execution there awarded; and upan fatisia- 
ion of che Dcbr and Damages, the Bail is to be di(- 
haiged, upon the acknowledement of ſatisfaRtion, 
2 betore, 

If cither the Plaintiff or Defendane upon Decla- 

ration of Pr:viledge, or Scire factas, Demur in Chan- 

ery the Demurrer being joyned.a day is ſer down by 
the Le;zds commiſſtone1s tor arguing thereof before 
them; and if upon the Argument irfall ourto be a 
Reſpondeas outer, then Judgement is entred thereup- 
0n; and if it be againft the Defendeapr then Execurj- 
0n 1s awarded, and it againft rhe Plainciff* then it js, 
that the PJainriff (hall rake nothing by his Writ, or 
by the Decla1 ation* 

But if he be a Reſpondeas ultza , then is the Defen- 
Gant to pay coſts, and a day given for him perempro- 
ily to plead,or Judgemenr to be entred: PraQice of 
the chancery, 93.94.95. 96. 


A Table 
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A Table of Fees due unto the Six Clerks 
and other the Officers of the Court, 


Or all fiſt, ſecond , or other Co- 

pies of all Bills, Anſwers , and 
others Plcadings wharſocyer, as alſo 
of all Certificates and examinations 
made or taken by vertue of any 
Commiſſion bur of this Courr, and 
of ithe Interrogatories therewith re- 
turned, and alſoot all Declarations, 
or Proceedings by Engliſh Bill, or 
according t» the courſe of the Com- 
mon Law, and for Copics of Records, 
Roll, or Evidences , brought in to 
be copied, or remaining in the ſayd 
Court, ferevery Leafe of paper con- 
taining fifteen lines. 


O— 0} 


p 

For the Inrolling of all Warrants 

whereby any Parents , Commiſion, 4 
Licenſes, Patdons , Leaſes, or other 

Grants whatſoever, do paſs by w_ EE We 


under the great Scal, after the rate of 
every Skin ſo paſsing the great Seal, 


For the Inrolling of all Warrants for all Com- 
miſſioners for the Peace, or Goale delivery, fora 
Liberty for Ozer and Teimixer, tor Pirgcies, for the 
perſervation ef the Game of the Swans, and for the 
Commiſtions for Inquiry ſued our for the benchtot 
any privacc perſen , for every of the ſayd Comment 
ons, | 


o-1 


For 


For 1 
10s O 
pt (RET 
For 
tinary 
But 
i din 
d nc 
For 


OAS$ 1 
mand a 
Inq uti 
For 
or gr 
Fol 
tatiof 
Vicar 
Trea' 
Carh 
non-l 
for i} 
ſtica] 
prelc 


Y 
dam! 
FE 
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For the larolling of all Warrants for all Commiſ. 
tons of appeal, and forthe Admiralry, for cvey one 
beet cnem.. 4d. 
For the inrollment of every Warrant far every or- 
linary Licen:e,or pardon of Altenation, 35. 4d. 
But it ii be 0i more then ordinary length, then ac- 
xrding to the length after the rate of 203. the $kin, 
d not 2D0VEs 
For the inrolling of all Warrants for all Commil- 
oa» inthe nature ot Wrirs,of Diem clauſit extermunm, 
mandamus, Idcota probanda, Lunticy inquirend. Meltys 
inqutrend. tor every efthem 3 $3. 4d. 

For the inrolling of the Warrants, fer every paitenc 
or grant of the coſtody of any Ward, 8s. 8d. 

For che inrolling et rhe Warrant for every preſcn- 
tation, Donation , or R- vocation, !'o any ReQory, 
Vicaridge, Deanry, Arch-deconry, Chaneecllor-thip, 
Trealurer-ſhip , or Dignity, ro aay Mertopolicicall, 
Cathedrall or Collegiate Church, or for any Can- 
non-(hip, or Prebend, 18 any of the ſad Churches,or 
for he Materſhip 11 any Heſpitall or other Eccleſia- 
ſticall living, or tor the grant of any preſentation or 
preſenratio;.$,270 u7ica vel pluribus vitibusthereunto, 


a, 


"þ | 3s. 4d. 
For the inrolling of the Warrants for every Man- 

0 dams adinſtatiand.” 3s. 4d. 
F rche in:tollipg of all Warrants for all Licenſcs 

for wines for evely life. | 3s. 4d. 


Or ſuck Fee not exceeding thar proportion, as by 
the Commiſſioners ſhall be ſer down, formerly they 


: payd although granted tor three lives, 6s. $d. 
£97 the inrolling Warrants for cyery parden of 
F Ou lawry, 33. 4d. 
| forthe inrolling of the Warranrs for excry Deniza- 

uon, or Commiſlian of Bankruprs, 3s. 4d. 


For the Writing of every Excmplification, as "_ 


,F 
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05 records .; ine Tower, asOf anyrecord whatſecy: Tl 
being in their cuſtody, after the rate of cyctyli , I 
ol-ob- err 

Of every client for every Term whilſt his cauſed : 
nendeth underermined,by decree or by dilmiſſiont! F 
:ermly Fee of, 0&3 
Lf there were twenty Plaintits or more in onebll "— 
icy all pay bur one F-e for one Term, 4 1.1 
Bur for every three Defendants , accounting it x: 
Husand and the Witc bur tor on perſen,there wal 
for their firſt appearance, 03 o 
And upon the firſt appearance if every Defendant 
appears ſeverally by himſclte, he is ro pay the Fecal 4 
racec ſhillings tour pence,bur every Term afrernndy | 
during the contiunaneec ot the caulc, there is only i! © 
Fee of three ſhillings four pence the Term tobe put + 
for all the Defendants that appeared in avy Tam c 
vocation, inthe ſame cauſe. F 
For a Subpeaa Writ to anſwer, 03 - 
Ifthere be three in the Writ, you pay " W ret 
For the Arrachmenr, 03 10 x 
For breaking irup with the Sheriff, oY. 
For Return of the Actachmenr, oo x 
For the Proclamatien upon the ſame, ou... 


For the Return of the Preclamarion, 0'0 
For the Commiſſion of rebellioa, . ol81 
For the Inrollmear of every Liberate and bile 


The rule which the Plaintiffe gives the 03 
Defendant to make anſwer by a certaine 00 
day, in caſe whcrethe Detcndani ap- 

? PEArs, 

For each rule of publication, after examinatif 
witneſſes. | 46 

Forentring them with the Regiſter, for cacÞ,4 


wed mes Wt et od bed bead Pat: od 4 
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The Defendants appearance, 040 

In whick i included rhe Atrorneys Fee for the 
Term. < | 

For the Oath m2Ge that the anſwer istrue, 004 

The like for every Defendant, 0 © 4 

For the commiſſion to take the anſwer inthe cour.- 
try, by Dedimus poteſtatem, 07 T0 

Belides the ingrofling of the Bill , which is inclu- 
dedin it, every ſheer, O05 


For the Subpexa for coſts, where the bill is not 
put in by the complaipanr within the time limirred, 


— WM For abill of coſts, and rhe entry of it, 2 4 
A joynt commiſfien ro c::amine wirneſles in rac 
4 c0unt”y, : y 
/ M So much the Plaintiff payes the Deſendart 6 » 
Ly For the examination of :hefirſt witneſs nere be- 
fore Exawinets, O 2 6 

- For every witneſs afterwards, 026 
eld © 27 the copies of the depoſitions of any witneſles 
2 returnable by commiſhon, o 0.8 
1 For every ſheer, ; . 
2: For copics of Depoſit:ans raken in the exami- 
oy LLE Office, fer each ſheer. eo 
11 Forthe drawing of the Order upon motion , for 
of ©'ffy fide, olsg 
12 Fforthcentring of the,order every fide, 006 
call Te Fees of an injunQionin all, I26 
For a Sub ro16Joyn, - 026 

a Subpzaa te16Joyn, 

02 For a Subpena to hear judgement, oO2 6 
of For2 Subpena ſuper ordinem to ſhew cauſe,o 7 2 
YN for a Subpana duces tecums 072 
For a Subpena de executione 07dins, Ioo 


Wy For the Rols ro publiſh wicnefſes, foreach, oo 4 
Forentring them with rhe Regiſter, for cach 

g chem with the Regiiter, ». 4 

For the copy ef Replicatien , Rejoynder, Sur- 

rejoynder 
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Rejoinder, Reburter, and Sur-rebutrer , asfor Bill 
and anſwer, | 

Fees for a Decree for drawinng up, as in caſe ofan 
Ocder. 

-For every Wrir of Execution upon any order, 6.5 
For drawing and inrolling every deciee L 
and admiſh-n reſpc@ively, ©34 

For every Writ of Ex -curion upon any dc- t 
cree after the rate oi every Skin, 68 
For the writing of evcry Sheriffs Parent, Wricof 
Afiſtance. W: ir of D {ch:a:ge,Commiſſion co take the a 
Sheriffs oaths,the Warrant of ttorney, / |. 5. d, 
and the writing ot the two Oaths, and 12:28 Fra 
the Attorneys Fee, ) 
For every Superledeasfor the diſcharge 
of any Commifſi»n. or other Writ made > 68 
ia theſi x Clerk: Of ce, . 
For every Super'iedcas of Priviledge, o68 kr; 
For every ipecial Certzorare, or Procedendo , 6019 - 
nm cauſa, or Habeas Corpus , 68 
F or every bail upon every writ of Corpus cum cauſa, t 


or nature of Priviledge , 0:29. 
For all manner of Certiorares and Procedendees of h | 
courſe, | e298” 
For every recoghzance, of Bond made in the  4©© 


Courr, 020 


r Bill 
114900 
fa $696+6346 4665600600 


68 
34 Trorney, hi 
| PE er org «nd Dith 
a pow Ne 50 rake hi Dury,pa.T,2,3,4. 
it of audita querel & 81s —Bralicnet 14. 
the 2 3 where * 9s rom 
d, iſſize of N 133,183 n lieth, and aab} Cn 
$ ovell diſſe: L 4,185,136,18 whom 
Adj fin ys and ak. 7,1$8,13 
cjourn ment y Moridanceſter 9, 
ger,or elſe h ought ro be b . z» 209, 
$ hs c may be no / _ Plainriff SS 5 
= Dnprngs and Eftrca y (uited, the Ga- 
io vhere r of priviledge Soha tn 4 «2c 
5 g 4ccount, In Fw focal wh , and 
uſa Appearance cutions upon , en, 69. 
2.9 the Dec! , laſtruttions It, - 70. 
of Sion $ aFation upon 1t,26 x".7 MY 
n Sur $S J OE” How r d 
9 hall lve. © ratute d oO draw 
Ye, e Hew & C 26 
the MW decouur wh | ry, where the V 7. 
0 one gener fro y and ap21 — 
gainſt git Me gainſt who O. 
—wadge—rarig icliants by the a 75:18. 
— bag . 76. 
vow reſpaſſe 77s 
don damage bao bw, , ibid2 
the » fenanr may ;# , of 
"an rung Toe ave his ples in B 250, 
Ec1ame bl þ ar and 1 
nrs tO be treated 3 2 P e2d 
Murances ed in the Crown WM . 4 
Aﬀidavits _ perfet,made | ffice. 
D cry,323 
" on” 377 
Ba Bal 
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FI 4il generall and ſpeciall,and when ſpecialBaile 
Srequireable, : 41 
bail [cire tac. & other proceedings againſt them to 
anſwer rhe debr, | 31 | 
Baile may bc ſued by originall as well as by imme- {Wil: 


diate execution, 4} 
Bai! reſtatum cap.3gainſt them, ibid, Wolts | 
Bail common not allowed in a Hab. corp. be thed- ofts 
&1on never {o (mall, $64 Worer 
Bailc ſpeciall io Artachmenr of priviledge, 69 {Mover 
Bailiff who fo called, 96 {Mover 
Bailiff, what pleas hs may plead in Afſize, 207 {Woven 
Bail ſpecial where it may be flood upon, 285 Woven 
C* oven 


| Hancery de power in giving relief where extre- {in it 
os was uſed,325.326,327,32$8,3 2943 30,331, {ÞþvVcl 
Chancery proceſſe and procedings, 335 336, Fl 
338 33991 49,341,342 3343 344,345 , 346 3347, 
348 , 349 - Bill, Anſwer, Replication » R joyn- 
er , and orher pleas and proceedings rhere, 35! 
3 52, 3535 354 z 355. Joyning in Commiſflion Wiar'e 
here , the manner of jt, 355. The cÞPoice of {acc 
Comiſlioners, 356, 357. Depoſition of witneſſes, Wha: 
35g, 360,361, Serting down the cauſe for hea- > 
ring,z62. Touching 'Decrees, 363. Obedience to W&P!35 
Decrees inforced, how, 364 . Bills of Review, Wc: 
where they Jye,z6 5. InjunRions where to be al- W'0ia: 


Chirogr#- 


lowed, 368 ,369 Wag: 
Common Pleas, the Officers in that Courr, 2,3,9 3%": 
chief Juſtice, Judges, and Cuſtos breyium, ve 1 
Clerk ofthe Wzcrants his Oſhee, 2 
Clerk of the Effaynes his Office, C.. 
Clerk of Oatlawries his Office, ibid, or” 
Clerk of Snperſedeas his Office, ibid F 
Clerk of Jurics his Office, = ibid. Fc: 


The Table 


e Mchirographer his Office, w 
1 Mclcrk of che Kings filver his office, 2 
» MCI:rk of Errors, and clerk of the Treatury , their 
3 Offices 3 , ? ibid, 
2» Moc,aftion upon it; how to procced init, 24,82, 
|, Wolts for unjuſt vexation, 28 
a. Moſs, none upon non ſuir of an Exccutor, 28 
«4 {Worcnant,aRion and inſtruRions in it, 96,97, 
69 {Wovenanr de faRko,and dc jure, 97 
16 {Worcnant non maintainable withour ſpecialty, 97 
o7 Wovenant upon a letter of Artoiney , 98 
$5; {Wovrenant by an keire,where, 93 


ovenanr, the tenor of the Writ and Declaration, 
nit, 98 ,99. Plea, log 


31, Worcnant inthe county where the Deed is made, 
Ty : . Io 
7, {Wovenant maintainable, by aſſignee of Leſice , lor 
10+ Fhancery,proceedings in it, 266,297,298, 7299300 
b 301,302,303.304, 
on {Wiar'els real how'ro be ſued for in chancery,3 155316 
of FWiarce)s pex ſonalls, how to be ſucd tor there, 316, 
es, W#p:1a5,howto be ſucd to an advantage of Outlaw. 
ea- i» - 2 
ro Fip1as utlagarum generall and ſpecial, their diffe@ 
en, _ RR : + of 
gl- Wipias utlagarumyfces in ir, ibid 
369 Waiges in reverſing of an Ourlawry F, 
3,9 Funict-plea of Voucher in Dower I5p 
be magnum ag valentiam £5. 
2 (ia claudenda, where and for whom it lierb, 19x 


A I 
bid, FPorations,theirTitles,and howthey are ited in 
pid. FF / fits direRted to them,53,56.57 58.59. 60. &c, 
bid. F'umſtances to matter of tat cught to be rouke 
grt- Fic of , when | 21 

D:-4 2 Chal. 


' Challenge to the array, why 30.Tothe poll, 
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Conveyances ten manner of waycs, 
D 
Ower proceeds in it, 
L/ Dawer of whart eſtate, 
Dower of what it ſhall not be, 
Dower,proccſlc in it, 


Domer,Efſoyne in it, . r 
Dower, the writ in it, Exc 
Dower plea, Ne auques ſeiſe que dower, 1498 Err 


Dower Noz tenure pleaded,tbzd.lilue thereupon, 15 
Devaſtavit,procecdings upon it againſt an Executor 

or adminiſtrator, 3 
Dutchy courr,proceedings i ir, 29 
Diſcontinuance entied,when, 6 
Deed intitſing to an aftion muſt be ſhewn, &6 
Damages,rthe realon of them 15 to be expieſled, 2 Ef 
Detinue,how to proceed in it, in what caſcs it lies, Eli 


2painſt whom, 2 Ef 
Declarations oughr to be enrred, 2 £f 
Defendants when they ought to anſwer 20 Ex 
Deyiſage pleaded in Bar,where, '” | 
Debt tor nor ſerting foith rythe*, 7 85 
Debt for nor filing warrant of atcorney, 1 8 


Derinue,where it lycth, 73. Judgement in it cond 


rionall,74.Wager of Law licth in it, 1 
Debr forArrefting in aother mans name withouthiſf} Et 

conſent, *M Ec 
Diftreſſe,in whar ir is in general, 12.3 of wharthin 


It £a0not be, [4 
Diftreſle for Rent, ibid. For damage feaſant, ': 
For an amerciament in a Leer, 124,125,Whe 
to be impounded, f B83 
Diſtrefi- grand,infinite , where ir licth in what E: 

ro beraken , 
Diſmiſſions in chancery,where, — & 3737 
— FEENE Fx 2 
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E 

on their Office and duty, % 
Efloyne in a writ of partition, 140 

Etloyne in Dower, 147 

1440 Elopement pleaded in Dower, os fv 
Eſplees, how alledged, Ic$ 
Error, how to'proſecure a writ to overthrow a Judge- 
ment, 43 
Ercor,the cauſes of it to be allowed, 44 


Error in execution,where, 44 45. 
Error of the Common pleas judged of by the upper 


Bench, 49 

Error of thcUpperBench correAed in the Exchequer 
Chamber, 48 
6 Ector,no baile is required upon this Wrir,but in an 
oY * ationotDebr, 48 
Eſloyne in yegager, = 
Efloyne quaſhed, where, #bid. 
Efloye in whar aQions, v3 
Efloyne,a@tion for ir, how to proceed init, 24,25 
Executiogs , their ſcverall kinds at the eleQion of 

the Plainciff, 34 

Elegit filed barrerh other executions, 35 
Elegic,Cap.how far differcnr, - 0 
Fj:Rtione firme, the progrefic ia in,119 Plea in it, and 
ue, b| 3 I . I 2 z 
Enty,where it is Jawfull, : 193 
Entry,whar is to be obſerved inmaking of itto effe& 
l9gs, EjcRor,who is he, 197.198 
Ejeliione firme,of what it licth, 198 


Exchequer,an accountof ir as it nowſtands, 268,269 
Exckquer'Chamber, anacconmtofir, 269.290 
Exchequer procefic,and the charge ofthem, 271. 
Exchequer , an under-Sherift paſliing an account 

there,the charge of ir,272.273, Charges in paſl- 


i other accougrs there, on 4 
$ 'D d 3 Fi iS IS 


<— 


4 
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F 
[1:z-rs, their Office and duty, 
: bees paid by attorneys at their admittance in courts 


Fines upon Originalls, q 
Filing of procetle neecfH{ary, lo 
Filing of Writs upon their retuin, or afrer , what 

Fees, 18 
Fees in Poſt diem s and Poſt terminum's, th, 


Filing ot Writs omiced is dangerous, where, 11,1 
Formedon,where it lieth,& how to procecd on it,iss 
Formedou,the form oftheWric in de!cender, Kemain. 

der,andReverter, leg 
Fine, rhe torm of ſuing it forth, and che acknoy. 


Iedgement of it, either at the Bar;or by Dedamus Pi- | 


tſtatem, 102 ,103,Kings filver in ir, 104 
Fine by Dedimys poreſtatem, 106 
Fine for alicnatinn, what, 109. Fine, the charges 

in ir, 199,110,PoRt Fine, how iwuch, log 


Feme covert, how her right ſhall be ſued for,with,or 

without her Baron, 304,305, 3C6, 307, 308-309. 
Forma pauperis,where 374575 
Fees for making up the Record in Nth prius,2,33. 
Fees at the Aſſiſcs of Nifi prius, 33. Fees uponihte 


1c: urn of the Poſtea, 34 
Fees duc in proccedings in the Common: pleas,291 
202,203 &c, 

Fees due ro the Lord chief Juſtice, 2.01 
Fees re be divided | | 204 
Fees rothe Puiſne Judges, 205 
Fees due to the Lord Chief Juſtices Clerk, 206 
Fees due tothe caſtos brevinm, 30g 
Fees allowed by thecuſtos bievium to the Clerk of 
nis Office. 20x 
Fees to the clerk of the Enrollments, 21, 
Fees tothe Chixographer, 212 


Fees to the Chirogrtaphers clerk for ingroſſing of 
Fines, 213, Eo Fees 
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The Table, 
Fees belonging to the Clerk of the Treaſury 214 


Fees to the Clerk of the Kings filver 215 
ts | Fees belonging to the Filizers 316 
a << belonging to the Exigenter als 
io Fees belonging tothe Clerk of the Jurors 220 
ar © ces belonging tothe Clerk of the Eflloynes 22T 
I Fecs of theOutlawry Office _ 222 
4 | Fecs of the ſeal for Writs 2-13 
2 | Fees to the Mariſcall and Proclamator of the Courr 
s 254. 35S 
n. I Fees belonging tothe Courr.Keeper 226 
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